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Trong khi ch truong thuc day nén kinh té tang trudng nhanh, Viét Nam xéc dinh phat trién
kinh té-xa hoi phai gan chat véi bao vé va cai thién mai trudng, coi bao vé méi trudng la mot
tru cot clia phat trién bén vig. Muc tiéu clia phat trién bén viing vé moéi trudng la khai thac
hop ly, st dung tiét kiém va cé hiéu qua tai nguyén thién nhién; phong nguia, ngan chan, xd ly
va kiém soat c6 hiéu qua 6 nhiém mai trudng, bao vé tét méi trudng séng; khac phuc suy thoai
va cai thién chét lugng méi trusng.

Luat Bao vé moi trudng 2005 mac du da goép phan quan trong vao viéc thuc hién
muc tiéu trén, nhung cling da boc 16 khéng it khi€ém khuyét can duoc stra d6i, b sung
dé c6 mét “tru codt phap ly” hoan thién hon vi mét tuang lai xanh cda Viét Nam, dap tng
nhiing yéu cdu mdi cGa qué trinh phat trién.

Tai ky hop thit 7, Quéc hoi Khéa Xl sé xem xét va thong qua Luat Bao vé méi trudng
(stia d8i) trén co s& 1dng nghe, tiép thu rat nhiéu y kién déng gop tir déng déo tang lép
nhan dan, cong dong doanh nghiép, cac chuyén gia phap luat va méi trudng trong va
ngoai nudc... Dac san “Xay tru cdt cho tuong lai xanh” hy vong sé mang dén thém nhing
thong tin tham khao hiiu ich cho qua trinh xem xét, thao luan va ra quyét dinh cua céc
Dai biéu Qudc hoi vé dao luat quan trong nay.

Ban Bién tap Bao Dau tu chan thanh cdm on Lanh dao B K& hoach va Dau tu, B Tai
nguyén va Maéi trudng, Uy ban Khoa hoc, Cdng nghé va Méi trudng clia Quéc hoi da ting
hoé va c6 nhiing y kién chi dao quy bau trong qua trinh xudt ban Dac san. Chan thanh
cdm on Co quan Phét trién Lién hiép quéc (UNDP) tai Viét Nam da tich cuc hé trg va phdi
hop thuc hién Ddc san.
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Nam rat han hanh dugc gidi thiéu cuén dac

san nay vdi hy vong cac nha lam chinh sach,
cac chuyén gia va cac tang I6p nhan dan sé thao
luan ky hon vé bao vé méi trudng tai Viét Nam. Viéc
bé phiéu thong qua Luat Bdo vé moi trusng (stra
déi) tai Ky hop thit 7, Quéc hoi Khéa 13 vao thang
6/2014 sé la dau méc quan trong doi vai Viét Nam
trong qua trinh tai co cau kinh té€, hudng t&i mét mo
hinh tang trudng bén viing, céng bang va toan dién
hon.

Trong 20 nam qua, Viét Nam da xay dung mét
khuén khé phap ly manh mé vé bao vé moéi trudng va
bao tén tai nguyén thién nhién vi muc tiéu phat trién
bén viing. Trong suét thai ky nay, kinh té Viét Nam da
tang truéng trung binh 7%/nam, véi thu nhap binh
quan dau ngudi tang gan 5 lan, ty I& nghéo cling da
giam rat manh, va Viét Nam ciing da trg thanh quéc
gia c6 thu nhap trung binh thap vao nam 2010. Tuy
nhién, tinh trang 6 nhiém moi trudng nghiém trong
va khai thac qua muc tai nguyén khoang san van
dién ra, anh hudng téi cudc séng va muu sinh cua
Nngudi dan tai nhiéu ving trén ca nudc, ciing nhu gay
quan ngai én déi vai nhiéu tang I6p nhan dan. Cac
thach thiic moi truong nghiém trong tai Viét Nam
can phai dugc giai quyét nham bao vé quyén Igi cla
nhan dan, va ngan ngura cac tac dong tiéu cuc déi véi
cudc séng va muu sinh cGia ngudi dan.

Viéc stia d6i Luat Bdo vé moi trudng vao nam
2014 tao ca hoi I6n dé luat dugc thuc hién dé dang
hon, ngan chdn da suy thoai moi trudng va phong
nglia nhirng vu 6 nhiém méi. Mét bé luat manh vé

Chuang trinh Phat trién Lién hgp quéc tai Viét
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bao vé moéi truong sé giup dat dugc tang trudng
kinh t& bén vimng va 6n dinh xa héi, déng thai bao vé
dugc moi trudng, mang dén Igi ich cho nguai dan
Viét Nam va dam bdo phat trién bén viing dai han
cho dat nuéc.

Cudén dic san nay phan anh quan diém cua
nhiéu bén tham gia, trong d6 c6 Quéc hoi, chinh
pht, cac doanh nghiép, chuyén gia va céng déng
dan cu vé cac khia canh can dugc thao luan va xem
xét thau dao trong qua trinh slra déi va théng qua
Luat Bao vé moi trudng (stia ddi). Sau van dé dugc
thao luan trong cuén ddc san nay bao gom: danh gia
moi trudng chién lugc va dédnh gia tac dong moi
trudng; su tham gia clia cac cong dong dan cu va cac
t6 chiic xa hoi dan su; nhap khdu nguyén liéu loai
thai va chat thai nguy hai; tranh chdp 6 nhiém moi
trudng; thuong mai va méi trudng; va bién déi khi
hau va tang trudng xanh.

Chung téi hy vong cuén dac san nay sé hiu ich
véi qua trinh thdo luan chinh sach mot cach hiéu
qua va sau réng, va c6 gia tri tham khao cho cac Dai
bi€éu Quéc hoi trong qua trinh thao luan Luat Bao vé
moi trudng (stra d6i) trudce khi thong qua luat nay.

LOUISE CHAMBERLAIN
Gidm déc quéc gia
Chuong trinh Phadt trién Lién hiép quéc tai Viét Nam



bén ving, trong d6 bdo vé méi trudng dugc xem la
mot trong ba tru cdt, cling véi phat trién kinh té va
dam bao an sinh xa hoi.

Diéu 43 clia Hién phap dugc Qudc héi théng qua
ngay 28/11/2013 quy dinh: Moi ngudi c6 quyén dugc
s6ng trong moi trudng trong lanh va cé nghia vu bao vé
moi trudng. Diéu 63 clia Hién phap cling quy dinh ro:
Nha nudc cé chinh séach bdo vé moi trudng; quan ly, st
dung hiéu qua, bén viing cac nguén tai nguyén thién
nhién; bao ton thién nhién, da dang sinh hoc; chu déng
phong, chéng thién tai, tng phé véi bién dsi khi hau.
Nha nudc khuyén khich moi hoat dong bdo vé moi
trudng, phat trién, sir dung nang luong mdi, nang lugng
tai tao. T6 chuic, ca nhan gay & nhiém moi trudng, lam suy
kiét tai nguyén thién nhién va suy giam da dang sinh hoc
phai bi xtr ly nghiém va cé trach nhiém khéac phuc, boi
thuong thiét hai.

DE cu thé hoa cac quy dinh d6 cta Hién phap nam
2013, thé ché hoa kip thai cac nghi quyét ctia Dang, nhat
la Nghi quyét s6 24-NQ/TW ngay 3/6/2013 cla Hoi nghi
Trung uang 7 khéa XI vé chu dong ting pho véi bién ddi
khi hau, tdng cudng quan ly tai nguyén va bdo vé moi
trudng, véi quan diém chiti dong ting phé véi bién déi khi
hau, tdng cuong quan ly tai nguyén va bao vé moi trudng
la nhiing van dé c6 y nghia dac biét quan trong, c6 tam
anh hudng I6n, quan hé, tdc dong qua lai, cing quyét
dinh su phat trién bén ving clia dat nudc; la co &, tién dé
cho hoach dinh dudng 18i, chinh sach phat trién kinh té -
xa hoi, bdo dam quéc phong, an ninh va an sinh xa hoi.
Bao vé moi trudng, Uing phé vai bién déi khi hau la mot
trong nhiing nhiém vu quan trong hang dau cta ca hé

Viét Nam dang thuc hién muc tiéu phat trién nhanh va

théng chinh tri, la trach nhiém va nghia vu clia cac co
quan, t6 chiic, doanh nghiép va cong déng dan cu, trong
d6 Nha nudc gilr vai tro chd dao, dudi su lanh dao cla
Dang va su tham gia, gidm sat cla toan xa hoi.

Can cu cac quan diém chi dao va nhiém vu néi trén,
déng thai xuat phat tir doi hoi thuc tién trong boi cdnh
tinh hinh 6 nhiém méi trudng ngay mét nghiém trong va
bién d&i khi hau da tré thanh mdi nguy co hién hiu
mang tinh toan cau, thi viéc stra d6i Luat Bdo vé moi
trudng 2005 cang trd nén cap thiét.

Luat Bdo vé méi truong la mot dao luat quan trong.
Viéc ra soat, stra d6i Luat Bdo vé moi trudng lan nay sé
khac phuc cac quy dinh bat hop Iy va bé sung cac quy
dinh mé&i phu hgp véi tinh hinh hién nay dé tang cudng
kha nang ting phd véi bién d6i khi hau, phong ngura, khic
phuc tinh trang 6 nhiém moi trudng.

Luat Bdo vé moi trudng (sta d8i) ciing sé quy dinh
day d hon cac ca ché, chinh sach, bién phap, xac dinh ré
nguén luc cho bao vé méi trudng va ing phé véi bién déi
khi hau, theo d6 ngoai ngan sach nha nuéc sé khuyén
khich huy dong cac nguén luc tir xa héi, cac thanh phan
kinh té va su hé trg clia cong dong quéc té béi day khéng
chi la van dé riéng cia Viét Nam ma con mang tinh toan
cau. Bén canh do6, Luat Bao vé mai trudng (stfa déi) cling
can xac dinh rd trach nhiém cla tiing cap, tiing nganh,
tiing dia phuong cling nhu vai trd cla cac cc quan, t
chuc, hé gia dinh, ca nhan trong bao vé moi truong.

T6i tin rang, Luat Bdo vé méi trudng (stia déi) sé cd
tinh kha thi va di vao cudc séng néu xt ly tét cac van dé
nay.

UONG CHU LUU
Uy vién BCH Trung uong Bdng, Phé Chd tich Quéc héi
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Chién lugc vi tuong lai xanh ctia Viét Nam

Thi truéng B Ké hoah va Dau tu
Nguyén Thé Phuong phan tich y
nghia clia viéc thuc hién Chién luoc
Qudc gia vé tang truéng xanh doi véi
muc tiéu phat trién bén viing va bao
vé moi trudng qudc gia. PV. Thanh
Pat thuc hién

Xin Thut trudng cho biét vi sao ¢6 thé coi
tang trudng xanh la co ché phat trién phu
hgp véi Viét Nam, nhét la trong béi cdnh 6
nhiém méi trudng va bién ddi khi hau
dang tré nén nhiing van dé Ién déi véi
nudc ta?

Ké tur khi tién hanh cong cudc déi mdi,
Viét Nam da dat dugc ting trudng kinh té
véi téc dd cao, trung binh 7% méi nam,
nhiéu muc tiéu thién nién ky quan trong da
dat dugc. Nam 2010, Viét Nam da chinh thiic
buéc vao nhém nudc cé thu nhap trung
binh.

Téc do tang trudng kinh t€ cao va én
dinh mét mat da tao ra su cai thién ro rét
trong linh vuc tiéu dung, nhung mdt khac
cling tao ra nhimng thach thdc déi véi moi
trudng noi riéng va phét trién bén viing noi
chung. Phat trién kinh té-xa héi van con dua
nhiéu vao viéc khai thac tai nguyén thién
nhién. Viéc sit dung cac nguén tai nguyén
thién nhién khéng tai tao con phé bién. Tiéu
dung nang lugng cho sinh hoat va céc hoat
dong kinh té tang 1én dan dén viéc tiéu thu
nhiéu nang lugng héa thach hon trong khi
viéc st dung cac nguén nang lugng sach,
nang lugng téi tao con han ché. Di kém véi
tiéu thu nhiéu nang lugng hoa thach la phat
thai khi nha kinh nhiéu hon, cling tuc la phat
thai cac khi gay 6 nhiém méi truang,

Cha truong nhéat quan cua lanh dao
Pang va Nha nudc Viét Nam la khong tang
trudng kinh té nhanh bang moi gia. Chién
lugc Phat trién Kinh t&-xa hoi clia Viét Nam
giai doan 2011-2020 da chi r6, dat nuéc can
phat trién nhanh va bén viing, ting trudng
kinh té& phai di kém vdi véi tién bd xa hoi va
bdo vé moi truong. Bao vé va cai thién moi
trudng phai dugc coi la yéu t6 khéng thé
tach rdi clia qua trinh phat trién. Van dé dat
ra la lam sao co cdu lai nén kinh té theo
hudng nang cao hiéu qud, chuyén tu tang
trudng chu yéu theo chiéu rong sang chiéu

( ! 6 Béo Dau tu - Vietnam Investment Review

sau trén co sé ing dung cac thanh tuu khoa
hoc céng nghé tién tién dé€ ting nang suat
lao dong, triét dé tiét kiem cac nguén luc
trong phat trién va cai thién méi trudng,
phét trién cac nguén nang lugng c6 thé tai
tao. Can thay d6i mé hinh phét trién va cong
nghé san xuat, tiéu dung theo huéng sach
hon va than thién hon véi moi trudng; thuc
hién céng nghiép hda “sach” véi co cau
nganh nghé, cong nghé, thiét bj dam bao
nguyén tac than thién vsi moéi trudng; st
dung tiét kiém, hiéu qua va bén viing nguén
tai nguyén khoang san; bao vé phat trién
rimg; giam 6 nhiém khong khi, quan ly chat
thai ran va chat thai nguy hai; giam nhe tac
déng va han ché nhiing anh hudng cé hai
clia bién déi khi hau.

TU quan diém nay, tang trudng xanh
dugc xac dinh la co ché phat trién phu hop
véi Viét Nam.

Khai niém tang truéng xanh hién da
dugc cac nha hoach dinh chinh sach ap
dung trén pham vi toan cau. Thang 6/2009,
tai cudc hop clia T8 chiic Hop tac va Phat
trién Kinh té (OECD), tdng truéng xanh da
dugc dua vao trong tuyén bé va dugc xem la
mo hinh phét trién mdi gitp dat dugc tang
trudng bén ving. Gan day hon, thang
6/2012, tai Hoi nghi "Rio + 20", tang trudng
xanh mét lan nra dugc nhan manh la nhan
t8 quan trong gilp dat dugc phat trién bén
viing.

Viéc chung ta lva chon tang truéng xanh
phu hop véi xu hudng hdi nhap va phat trién
chung cda thé gidi, theo huéng khéng chi
mang lai lgi ich kinh t&€ ma con huéng téi
phuc hoi va bao ton hé sinh thai tu nhién,
nuéi dudng cudc séng con ngudi va giam

thiéu tac déng cla bién déi khi hau. Tang
trudng xanh la mét ndi dung quan trong clia
phat trién bén viing, ddm bdo phat trién
kinh té nhanh va hiéu qua.Tang trudng xanh
di kém v6i cac dinh hudng chinh sach, ké
hoach phét trién quéc gia mai nhdm quan ly
bén viing cac ngudn tai nguyén thién nhién,
tao viéc lam xanh, xo4 déi gidam nghéo, an
sinh xa hdi va bao vé mai truong.

Cac muctiéu va nhiém vu cu thé ctia Chién
lugc Quéc gia vé tang truéng xanh la gi,
thua Thi truéng?

Chién lugc Quéc gia vé tang trudng
xanh cla Viét Nam huéng t6i 3 muc tiéu cu
thé la:

- T4i c4u trdc va hoan thién thé ché theo
hudng khuyén khich cac nganh kinh té st
dung hiéu qua nang lugng va tai nguyén
thién nhién véi gia tri gia tang cao.

+ Nghién cuu, Uing dung ngay cang réng
réi cong nghé tién ti€én nham st dung hiéu
qua hon tai nguyén thién nhién, gidam cudng
do phat thai khi nha kinh, gép phan ting phé
hiéu qua vdi bién déi khi hau.

+ Nang cao doi s6ng nhan dan thong
qua viéc tao thém viéc lam tU cac nganh
c6ng nghiép, néng nghiép, dich vu xanh va
cai thién chat lugng cudc song théng qua
viéc xdy dung ha tang xanh, 16i séng than
thién véi moi truong.

Dé dat dugc cac muc tiéu trén, Chién
lugc Quéc gia vé tang trudng xanh dé ra 3
nhiém vu chién lugc:

« Gidam cuong do phat thai khi nha kinh
va thic day st dung nang lugng sach, ning
lugng téi tao, véi chi tiéu cu thé dén nam
2020 la: gidm cudng do phat thai khi nha
kinh tir 8-10% so véi muc cdia nam 2010;
gidm tiéu hao ndng lugng tinh trén GDP tu
1-1,5%/ndm; va gidm phat thai khi nha kinh
trong cac hoat dong nang lugng tu 10-20%
so vGi phuong an phat trién binh thudng.

« Thuc hién xanh hoéa san xuat, véi chi
tiéu cu thé d&n ndm 2020 la: gid tri san pham
cac nganh cong nghé cao, cong nghé xanh
chiém tur 42-45% t6ng GDP; ty 1& cac cd s&
san xuat dat tiéu chuan moi trudng 1a 80%,
ap dung cong nghé sach han la 50%; va dau
tu phat trién cac nganh hé trg bdo vé moi
trudng, lam giau vén tu nhién dat 3-4% GDP.

« Thuc hién xanh héa 16i s6ng va tiéu
duing bén vimng, thuc hién dé thi héa nhanh,
bén vimng, duy tri 16i séng hoa hgp vdi thién
nhién & ndng thén trong qua trinh hién dai
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Thuc hién d6 thi héa nhanh, bén viing, xanh héa 16i song, hoa hgp véi thién nhién Ia mét nhiém vu chién lugc clia tang truéng xanh

héa va tao 1ap théi quen tiéu diing bén viing
trong b6i cdnh hoi nhap véi thé gidi toan
cau. Mot s6 chi tiéu cu thé dén nam 2020 la:
100% d6 thi loai Il c6 hé thong thu gom va
XU ly nudc thai dat tiéu chuan quy dinh; 60%
véi d6 thiloai IV, loai V va cac lang nghé; cai
thién moi truong khu vuc bi 6 nhiém nang
100%, ty 1& chat thai dugc thu gom, xtr Iy hgp
tiéu chudn theo Quyét dinh s6 2149/QD-TTg.

Viéc ap dung réng rai céng nghé tién tién
nham st dung hiéu qua hon tai nguyén
thién nhién, bao vé méi truong, giam
cudng d6 phat thai khi nha kinh, gop
phan tng phé hiéu qua véi bién déi khi
hau da dugc quy dinh nhu thé nao trong
Chién lugc nay?

Viéc ap dung réng rai cong nghé tién
tién da dugc nhan manh rd trong Muc tiéu
chién lugc s6 2 cta CLTTX cu thé nhu sau:
“Nghién cuu, ing dung ngay cang réng réi
c6ng nghé tién tién nham st dung hiéu qua
han tai nguyén thién nhién, gidm cudng do
phét thai khi nha kinh,gép phan tng phé
hiéu qua véi bién déi khi hau'”.

Hién tai Viét Nam c6 trinh d6 cong nghé
thdp, st dung nhiing cong nghé lac hau, 16i
thai gia ré. Nhiing cong nghé nay st dung
lang phi cac nguodn tai nguyén thién nhién
va phat thai gay 6 nhiém méi trudng, st
dung nhiéu nhién liéu héa thach, gay ra
nhiing tén that I6n cho hé sinh théi. Viéc nay

can c6 16 trinh va su gilp d& cla cac nuéc
phat trién trong chuyén giao cdng nghé mdi
cling nhu chinh sach dau tu thich dang cho
khoa hoc ky thuat . .

Theo tinh todn so b, dé gidm phat thai
khi nha kinh nhu da cam két trong 9 linh vuc
chu yéu ctia nén kinh té, can thiét phai huy
dong ngudn von dau tu trén 30 ty USD trong
giai doan 2013-2020 tir cdc ngudn von ngan
sach nha nudc, nguén hé trg phat trién
chinh thic (ODA) va khu vuc tu nhan.

Can c6 moi trudng thé ché dé tao diéu
kién va khuyén khich moi thanh phan kinh
t& va toan dan tham gia dau tu va ap dung
cobng nghé tién tién.

Hién viéc thuc hién Chién lugc nay dang
dugc trién khai nhu thé nao, thua Thu
truéng?

B6 Ké hoach va Dau tu véi vai tro la co
quan dau méi qudc gia vé tang trudng xanh
da xay dung mét |6 trinh gém nhiéu budc va
hanh dong uu tién. Cac ndi dung sau da va
dang dugc phéi hop trién khai:

« Xay dung va trinh Chinh phti ban hanh
Ké hoach hanh déng quéc gia vé tang
trudng xanh giai doan 2013-2020 (KHHD-
TTX) v6i su tham gia tich cuc clia cac Bo,
nganh, dia phuong, céng doéng doanh
nghiép va cac t6 chiic quéc té.

« Thuc hién cac hoat dong uu tién:

-T6 chic Ban diéu phéi trién khai Chién

lugc tang truéng xanh, truc thudc Uy ban
qudc gia vé Bién ddi khi hau.

- Hoan thién khung thé ché nhim thuc
day qué trinh tai ca cau kinh t& phu hgp véi
Chién lugc tang trudng xanh.

- Hinh thanh Khung chinh sach tai chinh
tdng trudng xanh.

- Nang cao nhan thuc va huy déng sy
tham gia cta toan dan vao viéc thuc hién
Chién lugc tang trudng xanh.

- Trién khai xay dung ké hoach/chuong
trinh hanh déng téng trudng xanh tai mot sé
tinh, thanh phé; téng két va nhan rong.

- Hoan thién thé ché vé khéng khi sach;
kiém ké, giam sat phat thai khi nha kinh va
quan ly cac hoat dong gidm thiéu phat thai
khi nha kinh.

- Ra soat va kién nghi diéu chinh cac quy
hoach phét trién kinh t€ - xa hoi ti quan
diém phat trién bén viing va xay dung dé an
tdi cd cau nén kinh té theo huéng ting
trudng xanh cho giai doan 2014-2020.

- Ra soat va kién nghi diéu chinh cac quy
hoach phét trién nganh céng nghiép, néng
Iam nghiép, thay san, giao thdng van tai, xay
dung, tai nguyén-moi truong, khoa hoc-
cdng nghé v.v. tir quan diém phat trién bén
viing va xay dung khung chinh sach va ké
hoach hanh déng tang trudng xanh cla cac
nganh tuong Ung trong giai doan 2014-
2020.

- Va céc hoat dong uu tién khac.
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Luat Bao vé moi trlwng (sUa doi) the
no |u'C bao vé moi truong cua Viét Nam

TS. VO TUAN NHAN
Ph6 Chui nhiém Uy ban KHCN&MT Quéc hoi

Trong d6i méi va hoi nhap, nhitng ndm qua
DPang va Nha nudc ta da hoach dinh chién
lugc vé bao vé moi trudng (BVMT) trong
thdi ky ddy manh cong nghiép hoa, hién dai
hoa dat nudc, xay dung va chi dao thuc hién
ké hoach phong ngtra, khdc phuc suy thoai
mdi trudng, su ¢ moi trudng. Nhiéu van
ban dinh huéng quan trong trong linh vuc
BVMT da dugc ban hanh.

Du &n Luat BVMT (sta dé&i) duoc dua
vao chuong trinh chinh thiic theo Nghi
quyét s6 20/2011/QH13 vé chuong trinh
xdy dung Luat, phap lénh cla Quéc hoi
khéa XIll. Tai ky hop thi 6, Quéc hoi da
thdo luan vé du &n Luat BVMT (stia déi).
Trén co sé ti€p thu mot cach nghiém tacy
kién clia cac vi dai biéu Quéc hoi tai Ky hop
thir 6 vao thang 11 nam 2013. Du thdo Luat
BVMT (stra d6i) da dugc chuan bi cong phu,
gém c6 20 chuong, 179 diéu, ting 5
chuong, 43 diéu so vai Luat bdo vé moi
trudng 2005. Du thdo Luat lan nay tang s6
chuong va diéu nhdm b sung mét s6 noi
dung méi, dong thoi bo cuc lai cac diéu
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dadm bao tinh logic va khoa hoc. Du thao
Luat c6 mot s6 diém mdi néi bat thé hién
nd luc bdo vé moi trudng cla Viét Nam,
nhu sau:

(1) Quy dinh vé quy hoach bao vé moi
trudng 1a ndi dung méi dugc bd sung
trong du thdo Luat. Can c6 quy hoach
BVMT dé c6 céng cu phu hop, trién khai
cha déng, téng thé, dai han thuc su gén
bao vé méi trudng vdi phat trién kinh té-xa
hoi, ddm bao phat trién bén ving. Trudc
thuc trang 6 nhiém va suy thoai méi
truong nghiém trong hién nay, quy hoach
BVMT la cong cu quan ly chu dong, hiéu
qua va co6 tdm nhin dai han, bdo dam BVMT
thuc su la moét trong ba tru cot cla phat
trién bén viing. Viéc quy dinh quy hoach
BVMT trong Du thao Luat la ké thura va
hoan thién quy dinh cla Luat BVMT nam
1993 va Luat BVMT nam 2005 ; dong thdi
thé ché hoa Nghi quyét s6 24-NQ/TW ngay
03/6/2013 Hoi nghi Ban chdp hanh Trung
uong 7 Khoa Xl vé chii ddng ting phd vdi
bién déi khi hau, tang cudng quan ly tai
nguyén va BVMT dé tao hanh lang phép ly
cho t6 chuc, ca nhan hoat dong BVMT gén
v&i iing pho vai bién déi khi hau (BDKH).

hién

(2) Quy dinh vé K& hoach bao vé moi
truong (KHBVMT) clia cac co s& san xuat,
kinh doanh, dich vu. Trong giai doan chudn
bi dau tu du an, danh gia tac dong moi
trudng la cong cu hitu hiéu cho viéc ra soat,
déanh gia cac yéu cau BVMT clia mét dy an
cu thé. Tuy nhién, sau khi du &n di vao hoat
déng véi tu cach la mot co sG san xuat, kinh
doanh, dich vu thi ching ta dang thiéu
mot cong cu quan ly mai trudng théng
nhat. KHBVMT dugc dé xuét ap dung dai
V@i cac co sé san xuat, kinh doanh, dich vu
khi di vao hoat dong. Cac chll co s& san
xuat, kinh doanh, dich vu 6 trach nhiém tu
lap KHBVMT va thuc hién ké hoach dé theo
cac quy dinh cta phap luat vé BVMT. Quy
dinh nay sé tdng tinh ch(i déng, nang cao y
thuic ty gidc trong viéc thuc thi phap luat
vé BVMT cla cac co s san xuat, kinh
doanh, dich vu.

(3) Du thao luat da xay dung mot
chuong méi quy dinh vé tng pho vai
BDKH - mét van dé toan cau va la thach
thiic nghiém trong d6i v6i nhan loai. Viét
Nam [a mot trong nhitng nudc chiju su tac
déng 16n nhat cta BDKH va nudc bién
dang. Cha déng ung pho véi BDKH la moét



trong nhiing nhiém vu quan trong hang
dau, 1a trach nhiém va nghia vu clia cac co
quan, t8 chiic, doanh nghiép va céng
déng dan cu. Chuong nay thé ché hoa
mot s6 nghi quyét clia Pang, chién lugc,
chuong trinh muc tiéu quéc gia vé tng
pho véi BDKH; Long ghép néi dung tng
pho véi BDKH vao chién lugc, quy hoach,
k& hoach phét trién kinh té-xa hoi; Quan
ly phat thai khi nha kinh; Quan ly cac chat
lam suy gidm tang 6-dén; Phat trién nang
luong téi tao; San xuat va tiéu thu bén
viing; Tai st dung, tai ché va thu héi nang
lugng tu chat thai; Quyén han va trach
nhiém clia cdng déng d6i véi ting pho véi
BDKH; Phat trién va tng dung khoa hoc,
cong nghé ung phd véi BBKH; Hgp tac
quéc té vé tiing phé véi BDKH... déap ung
cac yéu cau cap thiét vé ting pho véi bién
dé&i khi hau hién nay.

(4) Bao vé méi trudng bién va hai dao
dugc quy dinh thanh mét Chuong riéng.
Quy dinh nay thé hién su théng nhat va
toan dién trong cong tac bdo vé moi
trudng. Chuong nay quy dinh nhing van
dé chung vé bao vé méi trudng bién va hai
dao; Kiém soat, xt ly 6 nhiém méi trudng
bién va hai dao; Phong nguia va ting pho su
c6 mai trudng trén bién va hai dao.

(5) B6 sung cac quy dinh vé bo vé moi
truong déi véi cac ca sé nghién clu, phong
thi nghiém; kiém soat chat doc Dioxin;
kiém soat viéc san xudt, nhap khau va s
dung hoa chat; bdo vé méi trudng nong
nghiép, thay san; quy dinh viéc tai st dung
chat thai; thoi hiéu khai kién vé moi
truong...

(6) B6 sung quy dinh néi dung quan ly
nha nudc vé bao vé méi trudng; quy dinh
ro trach nhiém cla Bo trudng BO Tai
nguyén va Moi trudng, B trudng va Thu
trudng cac co quan ngang bo, dac biét la
trach nhiém xay dung van ban quy pham
phap luat vé bao vé maoi trudng.

(7) Quy dinh vé quyén va nghia vu cla
céac t6 chuic chinh tri-xa hoi, x4 hdi-nghé
nghiép va céng déng dan cu. Du thao
Ludt c6 mot chuang riéng quy dinh trach
nhiém va quyén han ctia Mat tran T6 quéc,
céac t6 chuic chinh tri-xa hoi, x4 hdi-nghé
nghiép va cong déng dan cu trong BVMT;
lam r6 quyén dugc cung cap théng tin,
quyén déi thoai, quyén dugc tham gia
kiém tra BVMT... Déng thai, Du thdo Luat
BVMT (sfa d6i) quy dinh trach nhiém cua
cac co quan quan ly nha nudc, chtd cac co
s& san xuat, kinh doanh, dich vu trong viéc
bao dam quyén cla céc t6 chuic chinh tri-
xa hoi, xa hoi-nghé nghiép va cong déng

dan cu.

Bén canh viéc ra soat, chinh slfa, quy
dinh chat ché hon vé cau trdc, ndi dung clia
Du thdo Luat, nhiéu néi dung cu thé da
dugc bé sung, hoan thién nhiing quy dinh
nhu: Panh gia mai trudng chién lugc (b
sung quy dinh danh gia vé tac dong clia
BDKH); quy dinh thgi diém thuc hién danh
gia tdc dong moi trudng (phadi dugc phé
duyét trudc khi quyét dinh ch truong dau
tu); cam két BVMT; diéu kién vé nhap khiu
phé liéu; cac quy dinh vé bao vé méi trudng
nudc, dat, khong khi; lam rd hon vé cac yéu
cau BVMT d6i v6i mot s6 khu vuc dac thu
nhu khu kinh t&, khu céng nghiép, cum
cong nghiép, lang nghé; Quy dinh r6 trach
nhiém cla cac B trudng, thd trudng co
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quan, ngudi diing dau co sd...; B6 sung quy
dinh vé nguyén tac xac dinh trach nhiém
phép ly clia ca nhan déi véi cac vu viéc vi
pham phap luat vé méi trudng; Quy dinh vé
trach nhiém bdo cdo moi truong cta chinh
quyén cac cap, cac bo; bdo cao méi trudng
clia cac tap doan, téng cong ty; Lam ré han
trach nhiém quan trac méi trudng.

Du thdo Luat bdo vé méi truong (stfa
d6i) dugc Qudc hoi xem xét, thong qua tai
Ky hop thit 7. Tin tudng rang cac noi dung
mdi trong Du thdo Ludt sé dugc céc vi dai
biéu Quéc hdi tan thanh va Luat BVMT (stia
d6i) sé tao su dot pha mdéi nang cao hiéu
qua cong tac BVMT, gop phan cho kinh té
phat trién di vao chiéu sau dadm béo cho su
phat trién bén vimng.

Luat Bao vé méi trudng (stta ddi) c6 thém nhiéu quy dinh khuyén khich cac hoat ddng bao vé méi trudng
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Ludt Bao vé moi trudng (stra di) du
kién sé dugc thong qua tai Ky hop thu
7, Quoc hoi khéa 13 sé gop phan tich
cuic vao vié thuc hién Chién lugc Quoc
gia vé tang trudng xanh ciing nhu muc
tiéu phat trién bén viing cti Viét Nam.
Ong Bui Cach Tuyén - Thii trudng Bo Tai
nguyén va Moi trudng trao doi vi PV.
Thanh Tung vé nhiing diém méi c6 tac
dong sau rong trong ludt nay.

1/
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Stia luat dé dap ling yéu cau méi

Xin Thi truéng cho biét nhitng nguyén
tac can ban trong viéc xay dung Luat Bao
vé méi trudng slra doi?

Luat Bao vé moi trudng 2005 c6 y nghia
quan trong, gép phan vao nhing két qua
dat dugc trong céng tac bao vé maoi trudng
thai gian qua. Tuy nhién, su thay d&i nhanh
chong cla cac diéu kién kinh té, xa hoi, moi
trudng da dat ra nhu cau khach quan can
xay dung Lut Bdo vé mai trudng (stia ddi)
nham khac phuc nhiing han ché va diéu
chinh dugc cac néi dung méi.

Trong qua trinh xay dung Luat Bao vé
moi trudng (sta d6i), co quan soan thao da
xac dinh rd 5 nguyén tac can ban nhu sau:

Thi nhat, thé ché hoa quan diém, chu
truong, dudng |6i ciia Dang, dac biét la Nghi
quyét s6 24-NQ/TW ngay 03 thang 6 ndam
2013 ctia Ban Chéap hanh Trung uang khoa
Xl vé chd doéng Ung pho véi bién déi khi
hdu, tdng cudng quan ly tai nguyén va bao
vé moi trudng.

Thi hai, bdo dam phu hop véi Hién
phép, gilr viing nguyén tac phap ché va tinh
nghiém minh cta phap luat. Bdo dam tinh
théng nhat va déng bé gitra quy dinh cua
phap luat vé bao vé méi trudng véi cac hé
théng phép luat khac 6 lién quan,

Thi ba, ké thira nhimng uu diém cda Luat
Bao vé mai trudng nam 2005; Cac quy dinh
cUa Ludt phai ré rang, minh bach va cé tinh
thuc thi phu hop véi diéu kién kinh té - xa
hdi clia Viét Nam hién nay.

Thi tu, tiép thu c6 chon loc kinh
nghiém quéan ly mdi trudng va xay dung
phép luat vé méi trudng clia mot s6 nudc
trén thé gidi; b6 sung mét s6 ndi dung mai
(tdng trudng xanh, bién déi khi hau,...); hai
hoa cac quy dinh cta Luat va cac cam két
quéc té vé moi trudng thé hién tai cac diéu
uGc quéc té vé mai trudng ma Viét Nam da
ky két, tham gia.

Thit nam, coi phong nguia 6 nhiém va
suy thodi moi truong la nhiém vu chinh; bao
dam thong nhat quan ly nha nudc vé bao vé
mai trudng tir Trung uong dén co sG; ting
cudng trach nhiém va nghia vu clia moi té
chuc va ca nhan d6i v6i cong tac bao vé moi
trudng.

Theo Thi truéng, Luat Bao vé méi trudng
(stia di6i) sé gop phan quan trong nhu thé
nao vao viéc thuc hién Chién lugc Tang
trudng xanh ciing nhu muc tiéu phat
trién bén viing quéc gia?

Nhu ching ta da biét, Chién lugc quéc
gia vé ting trudng xanh dugc Tha tudng
Chinh pht ban hanh ngay 25 thdng 9 nam
2012 tai Quyét dinh s6 1393/QD-TTg. Chién
lugc dat ra muc tiéu chung la tang trudng
xanh, tién ti nén kinh té cac-bon thap, lam
giau von ty nhién; gidam phat thai va tang
kha nang hap thu khi nha kinh véi cac muc
tiéu cu thé gém tai cdu truc va hoan thién
thé ché kinh té theo hudng xanh hda céc
nganh hién c6 va khuyén khich phat trién
cac nganh kinh té sir dung hiéu qua nang
lugng va tai nguyén vdéi gid tri gia tdng cao;
nghién cdu, Ging dung cong nghé tién tién
nham st dung hiéu qua hon tai nguyén
thién nhién, gidam cudng d6 phat thai khi
nha kinh; ndng cao dsi séng nhan dan, xay
dung 16i séng than thién véi moéi trudng
théng qua tao nhiéu viéc lam tir cac nganh
céng nghiép, ndng nghiép, dich vu xanh,
dau tu vao vén tu nhién, phat trién ha tang
xanh. Ba nhiém vu chinh trong chién lugc
dugc dat ra gom gidm cudng do phat thai
khi nha kinh va thiuc day st dung nang
lugng sach, nang lugng tai tao; Xanh hda
san xuat; Xanh héa 16i séng va thic ddy tiéu
dung bén viing. Cac nhiém vu chinh nay
dugc cu thé héa bang 17 gidi phap thuc
hién huéng t6i muc tiéu xay dung nén kinh
t& bén viing.

Bao vé moi truong la moét trong 3 tru cot
chinh clia phat trién bén ving. Vi tinh than
d6, Luat Bao vé méi trudng (stra d6i) duoc
xdy dung trén quan diém bao vé moi
trudng viia la muc tiéu vua la mét ndi dung
€6 ban ctia phét trién bén viting. Tang cudng
bdo vé méi trudng phai theo phuang cham
Ung xU hai hoa vaéi thién nhién, theo quy
luat tu nhién, phong ngtia la chinh; két hop
kiém soat, khac phuc & nhiém, cai thién moi
trudng, bao ton thién nhién va da dang sinh
hoc; ldy bao vé stic khoe nhan dan lam muc
tiéu hang dau; kién quyét loai bo nhiing du
an gay 6 nhiém moi trudng, anh huéng dén
stic khde cong dong. Dau tu cho béo vé moi
trudng la dau tu cho phat trién bén ving.
Khéc phuc tu tudng chay theo cac lgi ich
trudc mét vé kinh t€ ma hy sinh nhiing lgi
ich lau dai vé méi trudng. Nang cao hiéu
qua cua hoat dong l6ng ghép yéu cau bao
vé mdi trudng trong cac chién lugc, quy
hoach, k& hoach va du an dau tu phat trién.
Céac chi tiéu moi trudng phai dugc st dung
dé danh gia chat lugng, hiéu qua va tinh
bén vimng trong phat trién kinh té, xa hoi



Phat trién nang lugng tai tao la mdt trong nhing néi dung huéng tdi ciia Luit Bao vé moi trudng stia doi
dé gop phan thuc hién chién lugc tang truéng xanh

cla quéc gia, nganh, linh vuc va dia
phuong.

Mot trong nhiing muc dich hudéng téi
cla viéc xay dung Luat Bdo vé mdi trudng
(stra d6i) la dap Ung nhiing yéu cau méi ctia
qua trinh chuyén d8i mé hinh ting trudng,
tai cau trdc nén kinh té hai hoa véi thién
nhién, than thién véi méi trudng, thic ddy
tang trudng xanh va phat trién bén viing.

Trén co s& do, mét s6 ndi dung co ban
quan trong ctia Luat Bao vé méi truong (sfa
d6i) dugc xem la nhiting gidi phap then chét
dé dat dugc cac muc tiéu tang trudng xanh
va phat trién bén viing nhu sau:

Quy hoach bao vé moéi trudng duogc dé
xudt xay dung nhu mot cong cu dé phan
vuing moi trudng gan vai cac giai phap quan
ly va bdo vé méi trudng nham phat trién
bén vimng. Quy hoach bao vé moi trudng
géan lién véi quy hoach téng thé phét trién

kinh t€ - xa hdi la nén tang cho cac hoat
dong phat trién kinh t€ - xa hoi va bao vé
moi trudng.

Danh gia moéi trudng chién lugc déi vai
cac chién lugc, quy hoach, ké hoach phat
trién dé dua ra nhiing giai phap giam thiéu
tac dong bat lgi dén moi trudng, lam nén
tang va duogc tich hgp trong cac chién lugc,
quy hoach, k& hoach phét trién nham bao
dam muc tiéu phat trién bén viing. Ngan
nglia nhiing tac déng xau tsi moi trudng
clia cac du an phat trién théng qua cong cu
danh gid tdc dong mai trudng.

Yéu cau léng ghép cac noi dung tng
pho véi bién déi khi hau trong cac chién
lugc, quy hoach, ké hoach phat trién kinh té
- xa héi va quy hoach phat trién nganh, linh
vuC.

Kiém sodat chat ché viéc phat thai ra moi
truong ddc biét la phat thai khi nha kinh, cac
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chat lam suy gidm tang 6- dén; gidm thiéuy,
tai st dung, tai ché va thu héi nang lugng ti
chat thai.

Phét trién ning lugng téi tao; khai thac
va st dung hgp ly cac ngudn tai nguyén
thién nhién, phuc héi méi trudng va boi
hoan da dang sinh hoc.

Uu dai, ho trg va uu tién phat trién cac
hoat déng nghién ctu, chuyén giao, phat
trién va ing dung céng nghé tién tién, than
thién véi moi trudng cong nghé khai thac,
st dung hiéu qua tai nguyén thién nhién,
tiét kiém nang lugng, bao tén thién nhién
va da dang sinh hoc

San xudt va tiéu thu bén vimng, phat
trién cédng nghiép, néng nghiép, xay dung,
giao théng, dich vu xanh va san phdm than
thién véi moi trudng; thuc hién kiém toan
mdi trudng; tin dung xanh; dau tu xanh; uu
tién st dung cac sadn pham, dich vu than
thién véi méi truong.

Xin Thit trudng cho biét nhitng diém méi
néi bat cha Luat Bao vé méi trudng sira
dai so vé&i Luat Bao vé méi trudng 2005

Du thdo Luat Bdo vé moi trudng (stfa
déi) 1an nay tang s6 chuong va diéu nham
bé sung mét s6 ndi dung mdi cing nhu han
ché s6 lugng noi dung can van ban hudng
dan; dong thoi sdp xép lai trat tu cac
chuong, diéu dam bao tinh logic va khoa
hoc. Bén canh cac néi dung gop phan vao
viéc thuc hién Chién lugc Tang truéng xanh
cling nhu muc tiéu phat trién bén viing
quéc gia nhu da noi & trén, Du thao Luat c6
mot s6 diém méi néi bat nhu sau:

(1) Quy dinh vé quy hoach bao vé moi
trudng: la ndi dung mdi dugc bé sung trong
du thdo Luat: Can c6 quy hoach BVMT dé c6
cach nhin va trién khai cht dong, téng thé,
dai han thyc sy gén bao vé méi trudng véi
phat trién kinh té&, an sinh, xa hoi, bdo dam
phat trién bén ving.

(2) K& hoach bao vé méi trudng: Bugc
coi la cdng cu hiu hiéu trong viéc quan ly
coéng tac bao vé méi truong clia cac co sé
san xuat, kinh doanh, dich vu c6 phat sinh
chat thai ké tur khi du an di vao hoat déng.
Ké hoach bao vé moi trudng sé tao su chu
dong, nang cao y thiic cho chu cac co sé
trong céng tac BVMT déng thai la co s& dé
cac cd quan quan ly nha nudc, cac té chuc,
ngudi dan giam sat, thanh kiém tra cong tac
bdo vé méi trudng clia cac co sé.

(3) Quy dinh vé ting pho véi bién déi khi
hdu: Noi dung nay chua dugc quy dinh
trong Luat hién hanh. Bién d6i khi hau la
van dé dang thach thuc, &nh hudng 16n dén
toan cau trong d6 c6 nudc ta. Du thao Luat
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c6 mét chuong quy dinh vé (ng pho véi
bién d6i khi hau dé dap (ing cac yéu cau cap
thiét vé ung pho véi bién déi khi hau hién
nay, ludt héa mét s6 ndi dung ca ban clia
mét s6 nghi quyét ctia Bang va Chuong
trinh muc tiéu qudc gia vé ting pho véi bién
d6i khi hau.

(4) Bao vé méi trudng bién va hai ddo:
Dy thdo Luat c6 mét chuong quy dinh vé
bdo vé méi trudng bién va hai dao nham
bao dam tinh théng nhat va toan dién clia
Ludt Bado vé moi truong. Chuong nay chiquy
dinh nhing néi dung co ban, ¢ tinh
nguyén tac, dong thai khéng co su tring
1ap véi nhiing ndi dung du kién dugc xay
dung trong Luat Bao vé tai nguyén va moi
trudng bién do Bo Tai nguyén va Mai trudng
dang xay dung.

(5) Noi dung bao vé cac thanh phan moi
trudng dat, nudc, khéng khi, ...méi trudng
lang nghé, nhap khau phé liéu... dugc ra
soét, chinh slra, b6 sung cac quy dinh cu
thé, chit ché nhdm kiém soat va han ché
tinh trang gay 6 nhiém maéi trudng da xay ra
trong thai gian qua. Du thao Luat c6 thém
quy dinh mai vé kiém soat chit doc da
cam/dioxin c6 ngudn géc tir chat diét co do
My st dung trong chién tranh; vé hiéu luc
héi t6 dé quy trach nhiém boi thudng thiét
hai do & nhiém méi trudng...

(6) B6 sung quy dinh ndi dung quan ly
nha nudc vé bao vé méi trudng trong mot
diéu rieng dé quy dinh ré néi dung quan ly
nha nudc vé bao vé méi trudng; quy dinh
ro trach nhiém cla Bo truéng Bo Tai
nguyén va Moi truong, Bo trudng va Thu
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truéng cac co quan ngang bo khac thay
cho quy dinh cl giao cho bd, nganh, dac
biét Ia trach nhiém xay dung van ban phap
ludt vé bao vé moi trudng.

(7) V& quyén han va nghia vy clia cac t6
chtc xa hoi, xa hoi-nghé nghiép va cong
déng dan cu, du thao Luat da danh chuong
riéng quy dinh vé nghia vu va quyén han
clia Mat tran T6 quéc, cac té chiic xa hoi, xa
hoi-nghé nghiép va cong déng dan cu, lam
r6 cac quyén nhu: dugc cung cap théng tin,
d6i thoai va tham gia kiém tra, giam sat
cobng tac BVMT... Déng thai, Dy thao Luat
BVMT (sta d6i) quy dinh trach nhiém cda
cac cd quan quan ly nha nudc, chu cac co
s& san xudt, kinh doanh, dich vu trong viéc
bao d&m quyén cla cac t6 chuc xa hoi, xa
hoi-nghé nghiép va céng dong dan cu
dugc thuc hién.

(8) B& sung cac quy dinh vé bao vé moéi
trudng doi véi cac co s& nghién ctu, phong
thi nghiém; kiém soat chat doc Dioxin c6
nguodn géc ti chat diét cd do My st dung
trong chién tranh; kiém soat viéc san xut,
nhap khdu va st dung héa chét néi chung
va dac biét la thuéc bao vé thuc vat, thu y;
bao vé méi truong ndng nghiép, ndng thon;
téi s&t dung chat thai; thai hiéu khai kién vé
maéi truong;...

Theo Thit trudng, can lam gi dé€ dam bao
Luat Bao vé méi trudng (stra déi) duoc
thuc thi cé hiéu qua sau khi ban hanh?
Bado dam hiéu qua thuc thi cta phap
luat méi trudng ndi chung, cda Luat Bao vé
méi trudng nai riéng la hét stic quan trong.

Péy ciing chinh 1a néi dung dugc Bo Tai
nguyén va Moi trudng va cac déi tac phat
trién lua chon la cht dé uu tién tai Dién dan
phat trién Viét Nam (VDPF) ndam 2013 do
Thu tudng Nguyén Tan Diing chu tri. Theo
chi dao cla Thu tuéng Chinh ph(, BO TNMT
da giao cho Téng cuc Méi trudng nghién
clu, xdy dung dé an “Tang cudng nang luc
thuc thi phap luat vé bao vé méi truong”
nham danh gid nang luc, thuc trang tinh
hinh thuc thi phap luat vé bao vé moi
truong nham dé xuét cac gidi phap tang
cuong va nang cao hiéu qua thuc thi phap
luat trong linh vyc nay.

Nham bao dam Luat Bao vé moi trudng
(stra d8i) dugc thuc thi c6 hiéu qua sau khi
ban hanh, Bé Tai nguyén va Moéi trudng da
chi dao céac don vi chuyén mon, trong dé
Téng cuc Méi trudng la don vi chl cong
chuén bi song song va déng b6 cac van ban
hudng dan thuc thi Luat Bao vé maéi trudng
dam bao khi dugc ban hanh sé di vao thuc
hién ngay, trdnh tinh trang chd vdn ban
hudng dan.

Dé tang cudng hiéu qué thuc thi cla
phép luat néi chung va Ludt Bdo vé moi
trudng ndi riéng, su tham gia giam sat cla
cac t8 churc, cta nhan dan déng vai trd hét
sUc quan trong.

Bén canh d6, can ddy manh céng tac
tuyén truyén, phé bién chinh sach va phap
luat vé moi trudng. B Tai nguyén va Moi
trudng danh gia cao vai tro clia cac phuong
tién thong tin dai chuing trong céng tac
nang cao nhan thuec, y thic phéap luat vé
méi trudng cho cac tang I6p nhéan dan.
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Phat trién bén viing, tang truéng xanh va
strta doi Luat Bao vé mdi trudng 2005

Bai viét sé tap trung phan tich su can
thiét va ndi dung ctia Ludt Bao vé moi
truGng trong cong tac xdy dung chién
|ugic, quy hoach va ké hoach phat trién
kinh té xa hoi, va la cong cu hitu hiéu
gilip cho viéc thuc hién Chién lugc Quéc
gia vé phat trién bén viing va Chién
lugc Quéc gia vé tang trudng xanh.

TS. PHAM HOANG MAI

TH.S NGUYEN THI DIEU TRINH

Vu Khoa hoc Gido duc, Tai nguyén va Moéi
truong, Bé K& hoach va bdu tu

Viéc stia d6i Luat Bdo vé moéi trudng ban
hanh nam 2005 dugc dat ra trong boi canh
nén kinh té Viét Nam da c6 nhiéu thay déi,
trong d6 chu trong nhiéu dén viéc chuyén
d6i mé hinh tang trudng theo hudng khuyén
khich st dung hiéu qud tai nguyén thién
nhién, bdo vé moi trudng va nang cao suc
canh tranh ctia nén kinh té. Bén canh do, Viét
Nam dang thé hién vai tro |3 quéc gia c6
trach nhiém déng gép vao né luc clia cong
d6ng quéc té trong viéc ting phé véi bién déi
khi hau.

Thuc hién Luat BVMT 2005 trong
cdng tac lap ké hoach

Bo K& hoach va Pau tu ( KH&DT) dugc
Chinh pht giao nghién cuu, thuc hién cac
quy dinh ctia Luat BYMT 2005 va cac nghi
dinh va thong tu hudng dan lién quan. Bo da
thuc hién I6ng ghép méi trudng vao cac
chién lugc, quy hoach, ké hoach (CQK) phat
trién kinh té - xa hoi (KTXH), cu thé:

Xay dung va dua b chi tiéu phat trién
bén viing (PTBV) va BVMT vao K& hoach phat
trién KTXH 5 nam tur giai doan 2006 - 2010;
Léng ghép cac hang muc, hoat dong dau tu
cho moi trudng trong cac chuong trinh, du an
phét trién KTXH; Trinh Chinh phl ban hanh
cac nghi dinh, quyét dinh nhu Nghi dinh s6
140/2006/ND-CP Chinh pht quy dinh vé
BVMT trong cac khau lap, thdm dinh, phé
duyét va t8 chuic thuc hién cac chién lugc,
quy hoach, k& hoach va du an phat trién....

Long ghép mdi trirorng vao qua

trinh 13p va thye hién ké hoach

Lualﬂiuué méi trwdmng sb .
52/2005/QH11 vé cac thanh phan méi
trudng: Luataﬁnvavﬁpmtmén

NE 80/2006/ND-CP, 21/2008/ND-CP.
cac thong tu vé BMC, BTM va cam
két BYMT.......

Quy dinh v& BVMT cac khau lap,
thdm dinh, phé duyét v&hﬁdﬂcthuc
hién céc chién lvgce, quy hoach, ké
hoach, chuong trinh va dir an phat
trién (ND 14072008, 92/2006..

Hé théng tiéu chudn, dinh mirc

Mbt s6 NB, TT lién quan).

Hinh 1

Ngoai ra, B6 KH&DT da xdy dung trinh
Chinh phu ban hanh chién lugc PTBV, chién
lugc va ké hoach hanh dong quéc gia vé ting
trudng xanh, véi ndi dung: Phéi hop véi cac
bd, nganh dia phuong xdy dung, ban hanh
van ban phap quy va Iéng ghép méi trudng
trong chuén bi, thdm dinh phé duyét dau tu.

Nhimng né luc thuc hién c6 thé tom tat
theo hinh 1.

Tuy nhién, trong qua trinh trién khai
thuc hién, d6i véi mét s6 quy trinh, thi tuc vé
BVMT lién quan c6ng tac ké hoach va dau tu
gbm danh gia mai trudng chién lugc (BMC),
danh gia tac dong méi truong (BTM) va cam
két BVMT van con mét s6 han ché:

Cong tac chudn bi, tham dinh, phé duyét
Bdo cdo DMC hodc DTM con kha tach biét,
ton nhiéu thai gian ma hiéu qua chua cao;

Van dé moi truong chua thuc su dugc
I6ng ghép ngay tur dau, béo cdo BPMC thudng
mang tinh minh hoa, it c6 tac dung gilp dua
ra va lua chon phuong an it tdc dong tiéu cuc
Ién tai nguyén, mai trudng, xa hoi, da dang
sinh hoc...;

Thiéu huéng dan chi tiét vé quy trinh
DMC cho chién lugc, quy hoach, ké hoach
phat trién KTXH; Nghi dinh va théng tu ban
hanh con kha chung chung, chua dap tng
yéu cau dac thu clia tiing nganh;

Quaé trinh I3p ké hoach phat trién

+ Theo ddi va danh gia

Khéng co tiéu chi thdm dinh r6 rang dé
xac dinh DMC nao dat hay khéng dat dan
dén nhiéu chu quan cta co quan lap DMC
khéng biét rd khi nao va nhu thé nao béo cao
dat yéu cau;

Nhiing d6i tugng dang st dung nhiéu tai
nguyén, tao ra nhiéu é nhiém khong dugc/it
dugc dua vao trong PMC mai;

Theo ddi, gidm st ddm bao cac ndi dung
trong bao cdo danh gia con chua lam thudng
xuyén, thudng chi khi cé van dé mai ra soét;

Su tham gia clia cac bén lién quan trong
viéc phan cap, phan quyén khong 6, khi xay
ra vu viéc thudng kha mat thoi gian dé xac
dinh trach nhiém, co ché xtr ly, béi thudng,
ma vu Vedan la dién hinh;

Thuc hién muc tiéu PTBV, nhung trong
qua trinh nay lai tach biét van dé xa hoi véi
van dé méi trudng lam cho nhiéu chuong
trinh, du an lién quan dén hé trg phat trién
chinh thic (ODA) phai b8 sung, lam lai hodc
khéng trién khai dugc, nhiéu néi dung can
dugc cong khai va tham van nhung chua
dugc lam t6t, thiéu bién phap gidm thiéu 6
nhiém hiéu qua, nén dan dén thiét hai sau
nay;

Chua dé cap nhiéu cht dé quan trong vé
PTBV, BDKH, tang trudng xanh: trong qua
tAinh trién khai luat tir 2005 dén nay, cac
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hudng dan van theo cach tiép can c, chi
quan tam téi cac van dé moi trudng, thiéu
vang ndi dung BDKH, du gan day da dugc
hudng dan da dugc ban hanh nhung con
thiéu dong bd nén kho thuc thi; hodc BMC,
DTM chi quan tam nhiéu dén tac dong cta
phat trién [én méi trudng, song chua dé cap
tdi nhiing tac ddng nguagc lai ctia moi trudng,
BDKH lén tinh hiéu qua, bén viing clia du an;

Nhiing van dé lién vung, xuyén bién gidgi
chua dugc dé cap va trién khai tich cuc.
Nhimng nam qua ching ta da thr ap dung
quan ly luu vuc séng nhung két qua dén nay
khong r6. Hién nay ching ta dang déi dién
nhiéu kh6 khan trong dam phan véi mot sé
quéc gia lang giéng c6 chung luu vuc séng
dang phét trién thly dién lam anh hudng
dén phat trién kinh KTXH viing ha du (vi du
Béng bang séng Cliu Long) nhung chua c6
co ché cu thé dé dam phan, thdo luan va
tham van;

Quy trinh xtrly, trach nhiém khi cé van dé
chua ré rang nhu khiéu kién, khéng déng y
vdi ndi dung béo cao, sy ¢c6 moi truong... rét
kho xac dinh trach nhiém cla Bo, nganh, dia
phuang, doanh nghiép;

Nguén luc huy déng cho BVMT han hep,
khé ¢6 thé thu hat dau tu vi thi€u co ché rd

rang, hon niia viéc chi sir dung vén cho MT tlr
nguén su nghiép da han ché viéc dau tu cho
moi trudng;

Chua khuyén khich dugc dau tu tu nhan
vao BVMT, xtt ly & nhiém: Hién cé nhiéu cong
ty tu nhan da nghién cu, tht nghiém thanh
cong viéc xtt ly & nhiém, nhung thiéu céc co
ché chinh sach lién quan dén khuyén khich,
uu dai, bao vé tac quyén nén chua thu hut
dugc nhiéu thanh phan va doanh nghiép
dau tu vao linh vyc mai mé nay.

Bdi canh phat trién, nhiing van
dé lién quan dén PTBV va TTX
Trong b&i canh phat trién dang c6 nhiéu
thay d6i, su nghiép phat trién KTXH va BVMT
ctia dat nudc dang ding trudc nhiéu thach
thic cling nhu co héi. D6 la: On dinh kinh té
vimo, nang cao suic canh tranh, hién trang st
dung tai nguyén lang phi dan dén can kiét, &
nhiém mai trudng, chénh léch muc song,
Ung pho véi BDKH...; Kinh té thé gidi dang
bién dong vdi dién bién kho ludng tac dong
dén thi trudng, nguén cung nguyén, nhién
liéu, tai chinh, vén...; Chinh phd ban hanh
chién lugc quéc gia vé PTBV, BDKH va tang
trudng xanh; Chinh pht dang hoan chinh dé
an tai cau trac kinh t& OECD va mét sé quéc

Muc tiéu chung ctia ctia Chién lugc Quéc gia vé tang truéng xanh la tién t6i nén kinh té cac-bon thap
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gia da c6 nhan thiic méi vé méi quan hé gidia
van dé mai trudng va phat trién trong cha dé
BDKH, nghién ctu bd sung quy dinh BVMT
€6 yéu t6 BDKH va tang trudng xanh thay vi
ban hanh luat riéng biét; Chinh sach ODA va
tai trg cho BDKH, tang trudng xanh dang mé&
ra o hdi mdi, gobm ca kha nang thuc hién
PPP trong linh vuc BVMT, tang trudng xanh
va BDKH.

Mét sé dé xuat, bd sung léng
ghép nhiing néi dung PTBYV,
tang trudng xanh vao du thao
Luat BVMT (suia ddi)

DE16ng ghép cac ndi dung clia cac chién
lugc PTBV, téng trudng xanh, can bé sung dé
hoan thién Du thdo Luat BVMT( stfa d&i) theo
cac huéng sau:

Phai dé cap rd hon vé nguyén tac nhiing
yéu cau co ban, yéu té can quan tam trong
BVMT: PTBV, ting phé BDKH, tang trudng
xanh; Tao méi trudng phép ly dé thuc day
viéc st dung tai nguyén c6 hiéu qua, thay déi
moé hinh tang trudng, nang cao sutc canh
tranh clia nén kinh t&; DGi tugng, pham vi
diéu chinh cla luat can dugc mé rong dé co
thé gén két dugc BVMT, PTBY, Ung phé
BDKH, tdng trudng xanh, phuc vu dugc cac




Bénh gid Mai trdmg Chién luge trong Quy trinh Xay dyng COK phét trién

phiromy hudmg shp i

1. Xie dinh trong tim, trong diem cia COQK: Mt so b vé thyre trumg, nhimg muc tiéu 48 dat vl

(DMC+: Binh gid thye trang Kinh t, x8 hoi, mai trutmg, thil ché),

2. Phan tich bai cinh phit rebn: Xac dink che thich thive, vin & then chde, phurcmg dn gidi quyvel
(BMC+: Phwromg én 0 vé kinh B8, x& hiil, mai tredmg).

twgmg chjo the dGing cia COR.

3. D xuar cie mye tiy, cie v tién vi hopt ding phit trién, DE suat chinh sich, Tham vin edc dii

(BMC+: Cac kich bin, phurerng n v sy ki hrp ¥hac nhau cla cac bién 58 kinh 18, x8 hdl, méai fredmg
¥ée dink gid phéi trd, nhimg the d8ng G8u cyre, tich cye cia cac phuong an. kich ban. Dénh gia tinh bén
wimg. Lyra chon phuong an, kich ban va gidi phap (mg phd vin tc ding)

4. Bé suht Khung COK, viée 1 chire thye hign, phin bé ngudn lye, phin cing linh dgo, chi dgo
(OMC+: B wudt kit hoach hanh d9ng, chuomg trinh gidm sat, 1ng hop bign phap 0 1)

5. Soun thio chi tiét v hodn chinh COK. Liy { kién dong gdp, phin bién, ditu chink,

&, Thiim dink va phé duyét chinh thire COK

uu tién ngadn han cling nhu tdm nhin phat
trién 1au dai cGa dat nudc; Quy trinh, tha tuc
chuén bi, thdm dinh, phé duyét Bio cdo
DMC, BDTM can nang cap gan véi yéu cau
qudc t€ dé thu hit dau tu nudc ngoai tét
haon; Hoan chinh cac cong cu bao cao, theo
déi, giam sat: DMC, DTM, cong khai, cong bé
thong tin; Theo dbi va giam sat thuc thi can
¢6 phan cép, phan quyén, tham gia cu thé
clia dia phuang, cac t6 chiic xa hoi dan su.;
Su tham gia cla céc bén lién quan dugc lam
r6; Quan tam dén chuong trinh, du an dau tu
vao von tu nhién; Khuyén khich dugc dau tu
tu nhan vao BVMT, x{ ly 6 nhiém; Khuyén
khich viéc chuyén giao va st dung cong
nghé hién dai, than thién véi moi truong, su
dung tiét kiém tai nguyén thién nhién; BVMT,
PTBV phai dugc 16ng ghép vao cac quy dinh
vé mua sam cong, dau tu cong; Hudng dan
thuc hién DMC, DTM can dugc chi tiét, cap
nhat han, pht hgp véi dic diém tiing nganh,
thai ky, uu tién cta Chinh pha, dac biét can
€6 nhiing hudng dan chi tiét vé dinh gia tai
nguyén, mdi trudng, trong méi quan hé dén
tac dong xa hoi véi luu y dén cac nhom cu
dan dang dugc Dang va nha nuéc quan tam,
lam ca s& cho phan tich chi phi - lgi ich trong
bao cao; Quy dinh r6 nguén luc huy déng
cho BVMT khéng chi tir mét s6 nguén han
hep khién can trg dau tu nhu hién tai; Két
hgp véi céc bd, nganh ban hanh kip thoi cac
hudéng dan DPMC, DTM chuyén nganh (thong
tu lién tich).

Riéng vé quy trinh tht tuc BTM (mot noi
dung quan trong trong Du thao Luat BVMT),

gan nhiéu véi hoat ddng clia nganh ké hoach
va dau tu, qua nghién ctiu cho thay: Can mé
réng pham vi dé cap ctia PMC dé I3 cong cu
tot 16ng ghép muc tiéu PTBV, BDKH, tang
trudng xanh vao qua trinh ra quyét dinh déi
V@i cac van dé chinh sach & tdm vi mé hodc
mang tinh chién lugc dé tré thanh DMC nang
cao hoac danh gia tinh bén viing (DTB); BTB
gbm ca danh gia moi trudng va tac dong xa
hoi; DMC sé khéng phai la hoat dong doc lap
do moét nhém chuyén gia tién hanh song
song hodc sau khi xay dung CQK, ma la mot
phan nhiém vu cta chinh nhiing ngudi xay
dung CQK, trong d6 gébm ca cac chuyén gia
mdi trudng; Cac muc tiéu vé BVMT, PTBY,
tang trudng xanh sé dugc két hgp ngay ti
dau véi cac muc tiéu KTXH théng qua viéc
xac dinh cac tiéu chuan vé ting linh vuc va
tiéu chuan vé tinh bén viing chung.

Sa dé ctia quy trinh thuc hién BMC nang
cao (BMC+) c6 thé tém tat nhu hinh 2.

Trong so dé trén, dé tang cudng léng
ghép PTBV va tdng trudng xanh, thi & budc 1
va budc 2, chiing ta can thuc hién danh gia,
mé ta dién bién trong qua khir va du bao xu
hudng cua cac van dé moi trudng chinh vai
tac dong clia cac nganh KTXH chd yéu clia
viing lanh thé dugc xay dung chién lugc, quy
hoach trong trudng hop khong thuc hién
chién lugc, quy hoach tir d6 mdéi c6 thé thay
dugc tinh bén ving ctia chuong trinh, du an
hién tai, nhiing yéu t6 gay ra su bién ddi, di
xuéng cla cac thanh phan méi trudng, dac
biét xem xét hau qua khi c6 thém tac dong
clia BDKH va nhiing diém can khic phuc néu
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lam CQK méi.

Vé&i budc 3, dé xudt cac muc tiéu, cac uu
tién va hoat dong phat trién: Khi st dung
DMC+, mét s6 kich ban, phuong an vaéi su két
hop khéac nhau ctia cac bién sé kinh té, xa hoi,
moi trudng sé gilp chung ta thuc sy c6 16
gidi la nén chon phuong an nao, va khéng
can phai lam BMC hinh thiic nhu hién nay.

& day, khi danh gia cac phuong an, ngoai
nhiing chi tiéu hién cé, ching ta c6 thé si
dung b tiéu chi: KT-XH-MT, KT-XH, KT-MT dé
xem xét quyét dinh. Vi du vdi tiéu chi KT-XH-
MT la:

« GDP xanh (GDP trur di thiét hai do méat
mat tai nguyén va 6 nhiém mai trudng).

-Téng gid tri thiét hai clia xa hoi do thién
tai, bi€n déi khi hau (gia tri thiét hai truc tiép
+ gia tri clia cai va cong stic bo ra dé phong
chéng thién tai).

« Dong gdp vao tai co cau kinh té, nang
cao suc canh tranh.

V6i KT-XH:

« Nang suat lao dong xa hai (triéu dong
GDP/ méi lao déng).

« Thu nhdp cla ngudi lao dong trong
tang trudng kinh té (triéu déng thu nhap
(tién luang, tién cong va cac thu nhap co tinh
chat luong) / méi lao dong /nam).

« Chénh léch trong muc séng dan cu (hé
s6 GINI hodc thu nhap ctia nhém 10% thu
nhdp cao nhat so véi thu nhap clla nhém
10% thu nhép thap nhat).

V6i KT-MT, dé la:

« Hao phi nang lugng dé san xuat ra moi
don vi GDP (kWh hoéc TEU/ty déng GDP).

« Hao phi nugc dé san xuat ra méi don vi
GDP (m3 hodc tan nudc/ty dong GDP).

« Hao phi dit néng nghiép dé ting
trugng (s6 ha dat néng nghiép bi giam di
tinh trén mai ty dong GDP tang thém).

- Hao phi riing d€ ting trudng (s6 ha dat
€6 ring tang lén hodc giam di tinh trén méi
ty dong GDP tang thém).

« Lugng chat thai ran tinh trén méi don vi
GDP (t&n/ty déng GDP).

« Ty trong clia cadc nganh céng nghiép
ché tao (hodc cong nghé cao), ty trong clia
san pham san xuat sach hon trong GDP va
trong xuét khau (%).

Thuc hién dugc nhiing thay déi nay la
théach thic khéng nho véi co quan ké hoach
va dau tu, cling nhu co quan quan ly nha
nudc vé tai nguyén moi truong. Tuy nhién
viéc tham khao cac bo tiéu chi (KT-XH-MT, KT-
XH, KT-MT) dé€ quyét dinh lua chon phuang
an DTM nang cao, qua do6 I6ng ghép cac ndi
dung PTBV, TTX vao Du thdo Ludt BVMT (s(ra
déi) 1a rat can thiét, dam bao hiéu luc trién
khai ctia Luat BVMT trong thdi gian tdi.

\

N

u O

T

Bao Dau tu - Vietnam Investment Review &



N

u O

0

—

B CHINH SACH - KHUYEN NGHI

HOAN THIEN LUAT BAO VE MOI TRUONG (SUA BOI):
Can xem xét nam khia canh chinh

Viét Nam da va dang tich cuc thuc hién
chuang trinh nghi su phat trién bén
viing, dac biét 1a ké tir nam 2004 khi
thong qua Dinh hudng chién lugc phat
trién bén viing (con goi la Chuang
trinh Nghi su 21) cta minh. Dya trén
nguyén tac quan trong clia Tuyén bo
Rio vé& Moi truong va Phat trién la“Con
nguoi la trung tam cta nhiing moi
quan tam vé su phat trién lau dai. Con
nguoi co quyén dugc hudng mot cudc
song hitu ich, lanh manh va hai hoa
vGi thién nhién", phét trién bén viing
da luon dugc long ghép vao cac ké
hoach phat trién qudc gia, bao gom
Chién lugc Phét trién Kinh té-xa hoi
2011-2020.
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DAO XUAN LAI
Trg ly Gidm d6c¢ Quéc gia UNDP Vigt Nam
Trudng phong Phat trién bén viing, UNDP VN

K& tur khi théng qua Chuaong trinh Nghi su 21,
Viét Nam da dat dugc nhiéu thanh tuu quan
trong trén ca 3 tru c6t clia chuong trinh nghi
su phat trién bén viing, bao gém kinh té, xa
héi va méi trudng.

TU nam 1990-2010, kinh t€ Viét Nam
tdng trudng trung binh 7,3%/nam, véi thu
nhap binh quan dau ngudi tang gap 5 lan. Ty
Ié nghéo cda Viét Nam clng da gidam tu
14.2% nam 2010 xuéng con 7.8% nam 2013,
va mot s6 chinh sach xa hoi tién bé clng da
dugc dé xuat va thuc hién. Nam 2013, ty 1&
che pht riing da dat 41.1% téng dién tich

‘o

dat, 75% cac khu cong nghiép va cac khu ché
xudt da co cac hé théng xtr ly nudc thai dap
(ing cac tiéu chuan méi trudng, va 84% chat
thai rdn cling da dugc thu gom. Viét Nam
cling da xay dung va ddy manh cac chién
lugc va ké hoach quan trong tam quéc gia
trong viéc bao vé mai truong (BVMT) va Ung
pho véi bién di khi hau.

Tuy nhién, van con nhiéu thach thic dat
ra cho Viét Nam. Chat lugng rimg dang suy
giam va xu hudng mat da dang sinh hoc
ngdy cang tang da khéng thé dao ngugc.
Trong khi d6, nhiéu vu & nhiém moi trudng
nghiém trong va sy khai thac qua muc tai
nguyén khoang san dang ti€p tuc anh hudng
xau tdi cudc séng va gay quan ngai lén cho
nhan dan.

_\_

0 nhiém méi trueng tiép tuc anh hudng xdu dén cudc song va sirc khée ngudi dan



Luat BVMT dau tién cla Viét Nam ban
hanh ndm 1993 va Luat BVMT (stfa d6i) ban
hanh ndm 2005 da gilp cai thién dang ké
viéc quan ly bén viing tai nguyén thién
nhién, bdo ton cac hé sinh théi cho con ngudi
va phat trién kinh té& déng thai cling gidp
giam thiéu 6 nhiém moéi trudng. Luat BVMT
(stra d6i) lan nay dugc ky vong sé toan dién
va kha thi hon, dong thai dam bao dugc tinh
thuc thi trong thuc tién. D€ dat dugc muc
tiéu nay, can xem xét 5 khia canh chinh sau:

- Can chinh thitc cong nhén dia vi phap ly
va vai trd clia cac cong déng dan cu va cac té
chidc dan su;

- Can dam bao tinh doc 1ap cta ca quan
dugc giao nhiém vu thdm dinh cac béo cao
danh giad méi trudng chién lugc (BMC) va
bdo cdo danh gid tdc dong moi trudng
(BTM). Bac biét, can dam bao viéc thuc hién
cac bién phap gidm thiéu dugc yéu cau trong
PMC va DTM.

- Can dam bao tinh thuc thi cac diéu
khoan cta luat;
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- Can dam béo sy san co cla thong tin,
coéng khai va minh bach théng tin; va

- Can dam bdo binh déng gidi, nhu Hién
phép da chi ro.

Vai tré ctia cac cdng dong dan cu
va cac té chiic dan su

Du thdo luat BVMT (stra d6i) thita nhan
cac vai trd va quyén clia cdng dong dan cuva
cac t6 chiic xa hoi dan su. Day la viéc lam can
thiét trong bdi canh Viét Nam dang thic day
cdi cach thé ché, nham tao ra ting trudng
bén viing, binh ddng va toan dién. Xa hoi dan
su da dong goép dang ké vao phat trién dat
nudc théng qua viéc khai day nguén luc con
ngudi, thic ddy dan chd va doan két. Luat
BVMT 2005 da thtra nhan vai tro ciia Mat tran
T6 quéc Viet Nam va cac t6 chiic thanh vién,
nhung lai khéng tao ca ché cho cac t6 chiic
nay va nhiéu té chuic khac dong vai tro trong
bdo vé madi trudng.

Céc cong dong dan cu la nhimg nhom
ngudi dé bi t8n thuong nhét trudc cac tac
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dong cta 6 nhiém moi trudng. Tuy nhién, ho
lai thudng khéng cé nang luc, nguén luc va
ki nang dé€ déi phé véi cac tac dong tiéu cuc
nhu vay. Luat BVMT 2005 quy dinh: “Y kién
clia UBND x&, phuding, thi tran, dai dién cong
dong dan cu noi thuc hién du an phai dugc
néu trong bao cdo BTM".

Diém tién bo nay can duoc tiép tuc ké
thifa va phat huy trong Luat BVMT (sta déi)
nham tao diéu kién cho cac cong dong dan
cu tich cuc tham gia qua trinh thuc hién cac
DTM va gidm sat viéc thuc hién cac bién
phép gidm thiéu tac déng tiéu cuc dugc ghi
trong céc bdo cdo BDTM da dugc phé duyét.

Ludt nay cling can c6 co ché r6 rang dé
cong dong dan cu thuc thi dugc vai trd va
bao vé cac quyén clia minh nhu da dugc quy
dinh trong Diéu 43 cla Hién phép (stra d6i)
ban hanh ndm 2013, theo d6 “moi ngudi c6
quyén dugc song trong moi trudng trong
lanh va c6 nghia vu bao vé moi trudng’”.

Dia vi phép ly ctia cdng dong dan cu van
chua dugc lam ré trong khudn khé phap ly
clia Viét Nam, bao gém ca Bo Luat Dan su.
Luat BVMT (stra d6i) can thiét l1ap mét dia vi
phép Iy va co ché phu hgp cho cong doéng
dan cu dé thuc su duoc tham gia va déng
goép vao BVMT. Ngoai viéc nén dinh nghia
truéng thén la ngusi c6 thé thay mit cong
dong mot cach hgp phap, luat nay cing can
lam r6 co quan nha nudc va co ché ho trg
trudng thon hoan thanh vai tro la nguoi dai
dién ctia minh.

Panh gia méi truéng chién lugc
(PMC) va bao cao danh gia tac
dong moi truong (BDTM)

Xudt phat t&r nhu cau phai c6 cac cong cu
dac lyc dé BVMT, Viét Nam da quy dinh BMC
lan dau tién trong luat BVMT 2005 nhdm bd
sung cho DTM dugc quy dinh lan dau tién
trong Lugt BVMT 1993. Tuy nhién, 2 cong cu
quan trong nay van chua dugc ap dung hiéu
qua, cht yéu la do thiéu nguén lyc va thiéu
su phan cap cho cac b va chinh quyén dia
phuong. Dy thdo Luat BVMT (sta déi) da
phan nao khac phuc dugc cac han ché nay va
viéc dua ra co ché ho trg ky thuat va giam sat
s& c6y nghia rat quan trong dé viéc thuc hién
phan cap c6 hiéu qua.

Lan dau tién, du thdo Luat BVMT (stia
d6i) da néu rd su can thiét tao ra mot moi
trudng binh ddng cho cac nha cung cép dich
vy/tu van doc lap tham gia vao qua trinh lap
bao cdo BTM néu nhu ho dugc cac co quan
nha nuéc c6 tham quyén cap phép. Diéu nay
sé gilp dam bao cac bao cdo DTM c¢é chat
lugng ky thuat cao, véi chi phi canh tranh do
thi trudng quyét dinh.
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Tinh doc 1ap cta hoi déng thdm dinh
cling rat quan trong trong viéc cai thién chat
luong céac bao cdo BTM va DMC, nhat la khi
cac bao cdo BMC dugc lap bdi cac co quan
chtic nang - cng la cac co quan dé xuat cac
chién lugc hay chuong trinh. Viéc héi dong
tham dinh hoat déng doc lap véi co quan
phé duyét sé giip trdnh xung doét lgi ich.
Diéu nay c6 thé thuc hién bang cach co quan
nha nudc c6 tham quyén lya chon ngau
nhién cac thanh vién cGa héi déng thdm
dinh tir nhiéu nha tu van/cung cép dich vu
doéc lap, trir cac nha tu van ¢ lién quan hoac
€6 moi quan hé vai chli du én khién xung dot
lgi ich c6 thé xay ra.

Trong sudt qud trinh thuc hién va thdm
dinh bao cao BTM, céc thanh vién hoi déng
tham dinh va cha du an khéng dugc gap g&
truc tiép hay lién lac v6i nhau dé ngan ngura
tham nhang. Khéng nén yéu cau cha du an
tham gia cac cudc hop thdm dinh cta hoi
doéng thdm dinh va tai cac cudc hop nay, bat
ct quan diém hay binh luan nao cla céac
thanh vién hoi dong phai dugc ghi am va luu
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Du dat dugc nhiéu tién b, Viét Nam van dang phai diing trudc nhiing thach thiic 16n vé méi trudng

trir. Cac thanh vién héi déng phai chiu trach
nhiém phap ly vé cac quan diém hay binh
luan ma minh dua ra. Can chi ré rdng, cac sai
1dm clia cac thanh vién hoi déng c6 thé khién
giay phép va vu kién phap ly bi hay bo.

Viéc thuc hién cac bién phap gidm thiéu
ghi trong cac bdo cdo BTM va DMC da dugc
phé duyét la vé cung quan trong dé cac
céng cu BDTM va DMC ¢6 hiéu qua. Viéc giam
sat va thuc thi cac bién phap nay trong
nhiing nam qua con nhiéu han ché do thiéu
nédng lyc va nhan luc tai BO Tai nguyén va Moi
trudng - cad quan cé nhiém vu theo déi viéc
thuic hién cac bién phap giam thiéu.

Thuc thi

DE cac quy dinh cla luat di vao cudc
séng, cach thuc thuc thi va cac co ché ap
dung sé phai theo sat cac ché tai truc tiép,
kip thai va cling ran déi véi cac bén co lién
quan. Luat BVMT 2005 bdc 16 mot s6 han
ché va thiéu sot khién viéc thuc thi, giam sat,
diéu hanh va cac bién phap ché tai chua
dugc hiéu qua. Chéng han, viéc thiéu quy

dinh huéng dan va dinh nghia r6 rang vé
chét thai, chat thai nguy hai va phé liéu da
tao ra 16 héng phéap ly khién hoat déng
nhap khdu chat thai cong nghiép nguy hai
tU cac nudc cong nghiép tré nén hgp phap.
Céc quy dinh trong Luat BVMT 2005 c6 thé
dugc diéu chinh va dién giai dé dang theo
nhiéu cach khac nhauy, tai cac cap do thuc
hién khac nhau. D€ khic phuc diéu nay, Viét
Nam nén phé chudn Cong udc Basel bé
sung vé cam xuat khau chat thai (Basel Ban
Amendment) nam 1995 cla Céng udc
Basel vé kiém soat van chuyén qua bién gidi
cac phé thadi nguy hai va viéc tiéu hay
chuing. Cong udc nay khong cho phép van
chuyén céc phé thai nguy hai qua bién gidi
Vi cdc nguy ca trd thanh bai rac thai ctia cac
nudc phat trién.

Luat BVMT (stia d6i) can c6 co ché giai
quyét tranh chap, thiét hai, giai quyét va dén
bu dé giam thiéu nhiing ap luc xa hoi va dan
cu ngay cang tang, gan lién vdi suy thodi moi
truang. Chinh phd can gitt vai tro hé trg phap
ly va ky thuat cho nhimng nan nhan cta 6



nhiém méi trudng. Luat BYMT 2005 da
khong lam dugc diéu nay. Bon c, trong “vu
Vedan’, cdng déng dan cu da gap nhiéu kho
khan trong viéc tim kiém hé trg ky thuat dé
xac dinh thiét hai.

Luat sé dugc thuc thi hiéu qua khi cac
khau giam sat va kiém soat dugc phan bé du
nguén luc tai chinh va ky thuét, trong d6 c6
khau danh gia thiét hai va hau qua doi vai
nan nhan 6 nhiém. Tt ndm 2007, Chinh phu
Viét Nam da dau tu 1% téng chi tiéu thudng
nién ctia minh vao viéc quan ly va bao vé moi
trudng. Hy vong muc dau tu nay sé tang
thém trong thaoi gian téi va Luat BVMT (sfa
d6i) sé quy dinh mét ty 1& hodc con s6 cu thé
nhdm dam bao viéc phan bé thuc té.

Céc cd ché kiém soat va gidm sat can
dugc xay dung dé dam bao viéc gidm sat va
thuc thi thudng xuyén, hang ngay, cling nhu
cac cudc kiém tra tai chd dot xudt, nham ngan
ngUa va phan tng that nhanh khi suy thoai
moi trudng xay ra. Sy giam sat hién hanh clia
Qudc hoi va Chinh phl cé thé dat hiéu qua
cao hon bang cach 4p dung cac cong cu doc
lap, chéng han nhu chi s6 thuc thi méi trudng
(environmental performance index - EPI). Chi
s6 nay do trudng Dai hoc Yale (Hoa Ky) khéi
xudng va da dugc ap dung thanh cong &
nhiéu qudc gia nham do ludng trang thai cla
méi trudng tai mot quéc gia hay mot
tinh/thanh phdé va so sanh gilta céc
tinh/thanh, dong thdi cing nham thu hut
chud y mang tinh chinh tri tur lanh dao cac
tinh/thanh nay dé cai thién chat lugng bao vé
moi trudng.

Thong tin

Céc bién phap dé cap trén day cling nhu
cac quy dinh trong Luat BVMT (stta d6i) sé
khong thé thuc hién va c6 tinh thuc thi hiéu
qué néu nhu cac théng tin va dit lieu moi
truong khong dugc cong khai va minh bach
d6i véi cac bén lién quan va céng ching néi
chung. Chéng han, viéc tham van cong déng
trong suét qua trinh thuc hién bao cao DTM
s€ trd nén hiéu qua néu nhu tat ca cac cong
doéng lién quan dugc cung cap day di thong
tin va c6 thdi gian phan hoi. Cac cong dong
cling can dugc tao diéu kién dé hiéu cac tac
doéng tiéu cuc ¢ thé xay ra cla du &n. Ho
cling can c6 quyén bay té quan ngai va dugc
phan héi mét cach ré rang, ciing nhu tham
gia vao viéc thuc hién cac bién phap giam
thiéu dugc ghi trong cac bao cao DTM.

Gigi

Hién phap (stia d6i) 2013 cla Viét Nam
néu rd tm quan trong cla binh ddng gidi.
Diéu 26 quy dinh: “Céng dan nam, nlt binh

dang vé moi mat. Nha nudc cé chinh sach
bdo dam quyén va ca héi binh déng gisi”
M6t s6 luat lién quan dén BVMT, nhu Luat
Phong chéng thién tai (2013), da hién thuc
hoéa nguyén tic nay.

Luat BVMT (stra d6i) can thé ché hoa cac
quyén va trach nhiém chinh thuic ctia phu ni,
cac em gai va cac t6 chuic clia phu nit trong
BVMT va quan ly tai nguyén thién nhién. Phu
nir ti€p tuc déng gop dang ké vao BVMT va
cling can duoc tao diéu kién tham gia hiéu
qua vao cac qua trinh ra quyét dinh tai tat ca
cac cap. Khong kém phan quan trong, phu
n{ & noéng thdon thudng bi dnh hudng nang
hon béi 6 nhiém va cac su c6 & nhiém, vi ho
phai cham séc gia dinh va lam cac cong viéc
dong ang.

Két luan

UNDP xin chic miung Chinh pha Viét
Nam vé viéc du an Luat BVMT (stia d6i) da
gidi quyét nhiéu rao can trong luat BVMT
2005 va cling da bao ham nhiéu van dé mai
nhu bién déi khi hau va ting trudng xanh. Du
thado luat dd mé rong cac vai tro va su tham
gia clia cac t6 chic xa hoi dan su, phan cap

B~ £ = e S

CHINH SACH - KHUYEN NGH| I

viéc lap va thdm dinh cac bao cdo PTM va
DPMC, tao ra mét thi trudng - san choi cong
bang cho cac nha cung cap dich vu tham gia
lap bao cao BDTM. Dy thédo cling da néu ro su
can thiét phai phan b thém nguén luc nha
nudc vao bao vé mdi trudng, cling vai su gia
tang dan cta thu nhap quéc dan. Ngoai ra,
du thado cling dé ra nhiéu quy dinh tét khac
nhau lién quan dén viéc cong khai théng tin
va di liéu moéi truong doi véi cac bén lién
quan va cong chung.

Nh(ing khia canh dugc cdi thién va lam
r6 hon trong 5 néi dung chinh da néu trén
day c6 thé tao co s& cho viéc thuc hién Luat
BVMT (stia d6i) hiéu qué hon. Chung t6i thuc
su hy vong rang, Viét Nam sé cho thé gidi
thdy nd luc ctia minh bang viéc théng qua
mot Luat BVMT tién bd han vao nam 2014.

UNDP tu hao duoc tiép tuc hod trg ky
thuat va tham van cho qua trinh xay dung
Luat BVMT (stra d&i) 2014, ciing nhu Luat Tai
nguyén, moi trudng bién va hai dao, Luat
Kiém soat va Phong tranh thién tai (2013),
Luat st dung nang lugng tiét kiém va hiéu
qua (2010), Luat Ba dang sinh hoc (2008) va
Luat BVMT 2005.

Luat BVMT (sira d@i) dugc ky vong la cdng cu hitu hiéu hon dé bao ton cac hé sinh thai
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TSKH Nghiém Vii Khai, nquyén Thi
truéng B Khoa hoc va (ong nghé,
nguyén Phé Cha nhiém Uy ban Khoa
hoc, (ng nghé va Moi trudng Quac hdi
Khda XII cho rdng, Luat Bdo vé moi
trudng (stra doi) can nhan manh vai tro
va lgi ich cia ngudi dan trong cong tac
béo vé va giam sat moi trudng doi vdi
doanh nghiép. PV. Thanh Dat

thuc hién.

Nhiéu chuyén gia cho rang, Luat BVMT
(sta d8i) can dé cao vai tro va lgi ich cha
clia nguoi dan trong bao vé mai trudng, vi
ho chinh la déi tugng chiu nhiéu thiét hai
nhat khi 6 nhiém xay ra. Quan diém cia
ong la gi?

Diéu 43 cla Hién phap mdi (2013) quy
dinh, moi ngudi c6 quyén dugc séng trong
moi trudng trong lanh va cé nghia vu bdo vé
moi trudng. Nham cu thé héa tinh than nay,
dong thai ké thiia Luat BVMT 2005, du thao
Luat BVMT (stfa d6i) tiép tuc quy dinh nhiing
nguyén tac, ché tai nham thuc hién quyén
hién dinh clia cong dan. Mét trong nhiing
nguyén tic do la “Té chiic, ca nhan gay 6
nhiém, su ¢6 va suy thoai méi trudng phai cd
trach nhiém khac phuc, béi thudng thiét hai
va cac trach nhiém khac theo quy dinh ctia
phép luat” (Khoan 8 Diéu 4 - Nguyén tac
BVMT)

Gan 10 nam thuc hién Luat BYMT 2005
cho thay, da xay ra nhiéu su c6 moi trudng,
ddc biét la tai cac khu cong nghiép, do thi,
khu khai thac tai nguyén thién nhién va cac
lang nghé. Nhiéu doanh nghiép vi muc tiéu
t6i da héa lgi nhuan nén ¢é tinh vi pham céc
quy dinh vé BVMT. Mét s6 dia phuang chi vi
cht trong thu hat dau tu ma da phé duyét
nhiing du an c6 nguy cc 6 nhiém méi trudng
cao, gay hau qud nghiém trong cho moi
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Dé cao vai tro ciia nquoi dan

truong va suic khoe con nguai.

Quaén triét nguyén tic phat trién bén
ving va rat kinh nghiém trong gan 10 nam
thuc hién Luat 2005, Luat BVMT (stia d6i)
ti€p tuc dat trong tam va dé cao hon nia vai
tro va lgi ich cGa ngudi dan trong BVMT.
Thuc té ching minh rang, nhiéu khi mac du
luat da co cac quy dinh rat rd rang, hop ly
nhung viéc thuc hién lai chua nghiém minh
do y thuic clia ngudi dan, doanh nghiép con
han ché, cong tac quan ly con nhiéu bat cap.

Vay theo dng, dé€ ngudi dan c6 thé giam
sat viéc thuc hién Luat BVMT (stra déi)
mdt cach nghiém tic, luat nay can quy
dinh viéc ti€p can théng tin méi trudng
clia ngudi dan nhu thé nao? Va ngudi dan
6 thé phan hai dén cap nao khi phat hién
vi pham?

Du thdo Luat da quy dinh vé quyén va
trach nhiém cta cdng dong doi vai bao vé
moi trudng, Ung pho vai bién déi khi hau.
Theo d6, cong dong co6 quyén dugc cung
cap va yéu cau cung cap théng tin vé moi
trudng, bién déi khi hau, trir cac théng tin
thuéc danh muc bi mat nha nudc. Cong
déng cling cé trach nhiém tham gia cac hoat
dong bao vé moi trudng, tng phé vai bién
déi khi hau.

Du thao danh 1 diéu quy dinh cac thong
tin méi truong sau day phai dugc cong khai:
bdo cédo danh gia méi trudng chién lugc,
danh gia tac dong méi trudng va ké hoach
bado vé méi trudng; théng tin vé cac ngudn

B

Théng tin vé khu vuc ¢6 nguy o xay ra su ¢6 méi trudng phai dugc cung cap kip thoi cho ngudi dan

thai, cac loai chat thai, xi ly chat thai; khu
vuc moi trudng bi 6 nhiém, suy thoai & mic
nghiém trong va dac biét nghiém trong, khu
vuc cb nguy co xay ra su ¢ moi trudng; cac
loai bdo céo vé moi trudng; két qua thanh
tra, kiém tra vé bdo vé méi trudng. Hinh thic
cong khai phdi bdo dam thuan tién cho
nhiing d6i tugng cé lién quan ti€p nhan
thong tin. Co quan cong khai thong tin moi
trudng chiu trach nhiém trudc phap luat vé
tinh chinh xéc cia thong tin dugc cong khai.

T6i cho rang, Luat BVMT (stia d6i) can
quy dinh rd hon, kha thi hon quyén cho
ngudi dan phan anh cac dé xuat, kién nghi
cGa minh dén céc t6 chuic, ca nhan c6 thdm
quyén phé duyét du an dau tu trudce khi du
an dugc phé duyét; kién nghi d6 phai dugc
xem xét trong qud trinh tham dinh, phé
duyét du &n; c6 co ché dé nguai dan kiém
soat dugc cac hoat dong lién quan dén méi
truong cta doanh nghiép.

Pon clr, nam 2008, Cong ty Vedan bi
phat hién gay 6 nhiém méi trudng nghiém
trong tai song Thi Vai, anh hudng tsi doi
séng, san xuat néng, ngu nghiép clia hang
ngan ho nong dan tai 3 dia phuong la Ba Ria-
Viing Tau, Béng Nai va TPHCM. Véi su [én
tiéng cda du luan, su vao cudc cla chinh
quyén va co quan chic nang, nhat la khi
ngudi tiéu dung tdy chay san phadm cla
Vedan, céng ty nay da phai béi thudng moét
khoan tién kha 16n cho néng dan. Thuc ra,
chinh quyén, co quan chuyén mén, ngudi
dan biét viéc xa thai chat gay 6 nhiém cla
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c6ng ty nay ti nhiéu nam truéc. Nhung do
nhiing yéu kém, bat cap da néu trén, viéc
phét hién va xt ly qua cham. Vi vay, néu
ngudi dan dugc trao quyén thuc sy hon va
ca ché thuc thi quyén do ré rang hon, cling
nhu cac co quan quan ly nghiém tuc, quyét
liét hon trong viéc kiém soéat 6 nhiém, thi
tinh thuc thi cla luat sé dugc nang cao.

Khi ngudi dan phat hién 6 nhiém thi cac
ché tai doi véi déi tugng gay 6 nhiém can
dugc quy dinh nhu thé nao dé cac dai
tuong nay khong dam tai pham, thua
ong?

Diéu 49 clia Luat hién hanh quy dinh rat
r6 muc do xu ly déi vé6i cac hanh vi gay 6
nhiém rat cu thé, bao gém x& phat hanh
chinh, tam dinh chi hoat déng dé nang cép
cdng nghé xt ly chat thai, di doi dén dia
diém khac ma suic tai clia mai trudng cé thé
chadp nhan dugc. Néu cac bién phap dé
khong dap Ung yéu cau BVMT thi dinh chi
hoat déng vinh vién.

Ngoai ra, B luat hinh su stta d6i nam
2008 (Chuang 17 - Téi pham moi trudng)
con quy dinh hinh phat tu d6i v6i ca nhan
gay 6 nhiém moi trudng gay hau qua
nghiém trong déi vdi stic khoe, tinh mang va
tai san cla té chuc, ca nhan. Rat dang tiéc la
tU khi nhiing diéu luat trén dugc stia d6i van
chua xtt ly hinh sy dugc trudng hop nao,

Luét can quy dinh rd hon, kha thi hon quyén cho nguai dan phan anh kién nghi dén cac co quan tham quyén truéc khi du an dugc phé duyét

mac du hau qua dién ra rat nghiém trong,
dac biét nghiém trong. Vudng mac lai nam &
ché gidi thich tir nglt trong cac luat lién
quan. Diéu nay can khéc phuc ngay dé phap
luat dugc thuc thi nghiém minh gop phan
BVMT.

Luat BVMT (stia ddi) sé quy dinh chi tiét
hon nghia vu clia t6 chic, ca nhan, nhat la
trdch nhiém cla co quan quan ly nha nudc,
co quan chuyén mon vé BVMT. Béng thai
cac luat cé lién quan vé hinh su, dan su, xu
phat hanh chinh ciing phéi diéu chinh, bé
sung dé bdo dam tinh théng nhat, tinh kha
thi clia hé théng phap luat vé BVMT.

Trong du thdo Luat BVMT (stia d6i) da
quy dinh cac co ché khuyén khich ting dung
cong nghé sach han; ca ché phat trién xanh,
ap dung nguyén tac 3R trong san xuat, bao
gbm Reduce (Gidm phat thai), Reuse (Téi st
dung) va Recycle (Téi ché). Hoat dong 3R
hién da trién khai tai nhiéu nugc trén thé
gidi, duoc khuyén khich phat trién nham
gop phan st dung tiét kiém va hiéu qua tai
nguyén thién nhién, thuc hién phat trién
bén ving. Chinh phd cac nudc nay da dua ra
cac chinh séach tai chinh nhu gidm thué khi
dau tu cong nghé tai ché; thanh 1ap Quy tai
ché chat thai dé phat trién hoat dong 3R. Cac
chuong trinh tai ché chat thai cing da huy
dong su tham gia hiéu qua cuta tu nhan va
cac cong dong dan cu.
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Thua 6ng, Luat BVMT (stia déi) nén cé cac
quy dinh nhu thé nao dé viia hai hoa lgi
ich cta cac bén (ngudi dan, cdc nha quan
ly va doanh nghiép), viia dam bao tinh
thuc thi va vita dam bao duogc bao vé méi
truong?

C6 nhiéu y kién cho rang, da san xuat
kinh doanh thi phai phat thai, néu quy dinh
qua chat ché thi doanh nghiép “bo tay” hoac
tim cach “lach luat”. Thuc té hién nay, nhiéu
doanh nghiép st dung cédng nghé lac hau,
tiéu hao nhiéu nang lugng, phat thai I6n. Vi
vay néu tinh du chi phi méi trudng va nghia
vu xa hoi thi khéng thé duy tri san xudt kinh
doanh. Hién nay, cac doanh nghiép nhu vay
tén tai dugc 1a nhd vao ca ché uu dai, nhd
vao viéc trén tranh trach nhiém BVMT. Theo
tinh toan cla chuyén gia nudc ngoai, tdng
trudng GDP hang nam cda Trung Quéc
trong nhiéu ndm gan day la hai con s6;
nhung do hau qua méi trudng qua I6n nén
thuc chat thi muc tang trudng nay phai trit
di khong dudi 3%.

Trong diéu kién kinh té dang gap khé
khan thi viéc bdo dam su hai hoa gitta 3 tru
cot phat trién bén viing gém ting trudng
kinh té - tién bo xa hoi — bao vé méi trudng
la mét bai toan khé. Cha truong téi co cau
nén kinh té&, d6i mai mé hinh ting trudng,
néu thuc hién t6t thi sé [a 16 giadi théng minh
nhat cho bai toan nay.
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Tré em la d6i tugng dé bi ton thuang nhat tur bién ddi khi hau va suy thoai moi truéng

Stia doi Luat Bao vé moi truong
nhin tir goc do quyén tré em

TS. YOSHIMI NISHINO

Trudng phong Quan tri va Chinh sdch xd hoi,
UNICEF

ThS. PHAM THI LAN

Chuyén gia vé Ldp phdp va Quyeén tré em

Thiét hai méi trudng toan cau la mot trong
nhiing thach thuc I6n nhat trong thé ky 21
ma cac quéc gia, nhat la nhing quéc gia
dang phat trién phai d6i mat.

Trén toan thé gidi, con ngudi dang trai
qua nhiing tac dong tiéu cuc cua tinh trang
thi€u nudc va thuc phdm, 6 nhiém dat,
khong khi va nudc, hodc cac thdm hoa tu
nhién. Do bién d&i khi hau, bdo lut, han han,
va cac hién tugng thai tiét cuc doan khéc gia
tang va trd nén khac nghiét hon véi tan suét
I6n han. N6 sé anh hudng dang ké dén sinh
k&, an ninh luong thuc, stc khoe, kha nang
st dung nudc, hay tinh trang nha & cla
ngudi dan trong dé c6 tré em. Nhiing tac
dong nay dugc du bao sé con tiép tuc trong
thai gian taéi.

Tré em la d6i tugng dé bi tén thuong
nhat tU cac thdm hoa thién tai va bién doi
khi hau bdi cac em la nhiing nguai it c6 kha
nang tu bao vé minh nhat. Déng thdi vé mat
thé luc cac em clng dé bj tén thuong tu
nhiing tac déng lién quan dén stc khoe va
kha nang sinh tén ctia minh. Méi nam trén
thé gisi co6 khoang ba triéu tré em dugi 5
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tudi chét vi nhitng bénh lién quan dén moi
trudng, chiém nhiéu hon 1/3 cac trudng hap
tlvong & tré em. Ngudi ta du bao rang trong
mudi nam tdi, méi ndm sé c¢é khoang 175
triéu tré em bi anh hudng tl thai tiét va bién
d6i khi hau, thién tai. Tré em nghéo dac biét
bi &nh hudng vi sinh ké cda gia dinh cac em
thuding phu thudc vao cac nguén tai nguyén
nhay cdm véi khi hau (chdng han nhu linh
vuc néng nghiép).

& Viet Nam, bién d6i khi hau dang dat ra
mudn van thach thic d6i véi su phat trién
kinh t& xa hoi cia quéc gia va muc do tac
dong clia né sé ngay cang tram trong do hé
qua Iy tién clia qua trinh phét thai khi nha
kinh trong mét thdi gian dai. Lugng mua
that thudng va thay déi, nhiét do tang Ién,
ngay cang nhiéu cac sy kién thoi tiét cuc
doan nhu bao, |G lut, mua nhiéu gay lut 16i,
hién tugng nudc bién dang dang dnh huéng
dang k& dén moi linh vuc, vung mién, cac
nhom dan cu, va dac biét la an sinh cla
nhiing ngudi dan nghéo. Theo mét nghién
clu gan day ctia Trung tdm Phat trién toan
cau thi Viét Nam la quéc gia ding tha 5 trén
thé gidi xét vé muic do anh hudng baéi cac su
kién thoi tiét cuc doan .

UNICEF déanh gia cao né luc stia d6i Luat
Bao vé Méi trudng clia Quéc hoi Viét Nam
nham tidng cudng hanh déng bao vé moi
trudng va chéng bién déi khi hau. La co

quan Lién hop quéc co bé day kinh nghiém
vé quyén tré em, UNICEF xin dua ra mot sé
dé xudt tiép tuc cai tién ban Du thao stia doi
ludt Bdo vé Moi trudng tur goc do cac quy
chudn quéc té vé quyén tré em ma Viét Nam
da cam két thuc hién. Nhiing khuyén nghi
nay dugc xay dung dua trén két qua phan
tich théng tin so cap va thi cap tur tré em va
cac can bo cac nganh céac cap khac nhau vé
tac dong cta bién déi khi hau déi véi tré em
tai Viét nam.

Céc khuyén nghi dé xuét sta d6i Luat
dugc tom tat nhu sau:

® Tré em la d6i tugng dé bi tén thuong
nhat tUr bién déi khi hau va suy thodi moi
trudng. Luat Bao vé Méi trudng can tao hanh
lang phép ly bdo vé tré em khdi nhiing thach
thic nay nhdm thuc day hién thuc hoa
quyén cla cac em. Nhiing quy dinh vé tang
cudng nhan thc va sy tham gia clia nguoi
dan gido duc cho ho vé bién déi khi hau (bao
g6m ca viéc phan b6 ngan sach day du cho
cac hoat dong nay), ciing nhu nhiing quy
dinh vé viéc can thiét phai co cac chién lugc
gidm thiéu va thich nghi véi bién d6i khi hau
sé dong vai tro quan trong trong viéc tang
cudng kha nang tng pho cla cong dong
chéng bién déi khi hau

® Tréem co tiém nang trd thanh nhiing
nhan t6 tich cuc trong cudc chién chéng
bién déi khi hau va suy thoai méi trudng.
Viéc cu thé héa nhing diéu khoan dé ting
cuong su tham gia clia tré em vao viéc xay
dung, thuc thi cling nhu gidm sat cac hanh
dong chéng bién déi khi hau sé giup thic
day cac hanh déng nhdm gidm thiéu tac
dong clia bién déi khi hau va suy thoai moi
trudng.

® Luit Bdo vé Méi trudng stra d6i can
dua ra quy dinh dam béo tinh dong bo,
nhét quan trong viéc dua ra cac quyét sach
bdo vé moi trudng, va phai xem xét xem
liéu nhiing quyét sach do6 cé di ngugc voi
nhing lgi ich t6t nhat cta tré hay khéng,
cing nhu liéu né c6 mang lai nhiing tac
déng khéng mong mudn téi viéc thuc hién
cac quyén lién quan clia cac em nhu da néu
trén. Luat Bao vé méi trudng slia d6i can
thé& hién nguyén tic vi lgi ich t6t nhat cla
tré trong moi quyét dinh, hanh dong cua
nha nudc vé méi trudng.

® Bén canh cac dé xudt mang tinh
nguyén tac néu trén, Luat Bao vé Moi trudng
sta d6i can bé sung thém cac quy dinh cy
thé nhu chéng lao dong tré em tai cac co s&
san xudt 6 nhiém hodc trong moi trudng 6
nhiém doc hai, va gidam nguy cg dudi nudc &
tré em. Dong thai trach nhiém cla cac co s¢
gay 6 nhiém cling can dugc quy dinh.
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Can can nhac mot sé quy dinh trong Luat BVMT

TS. PHAM SY CHUNG
C6 vdn cdp cao, Cong ty ludt LNT & Partners

udc nhiing yéu cau buc thiét ctia qua
Trinh cong nghiép hoda, hién dai hoa dat

nudc, yéu cau chuyén déi mo hinh tang
trudng kinh té tr chiéu rong sang chiéu sau,,
nhiing doi hoi cia qua trinh hoi nhap kinh té
quéc té va trudc thuc trang bién déi khon
luong cla khi hau trong nhitng nam qua,
viéc stia d6i Luat Bao vé moi trudng (BVMT)
trong béi canh hién nay khéng chi dap ting
nhu cau clia thuc tién khach quan ma con
nham hoan thién hé thong phap luat vé moi
trudng, phuc vu cho chién lugc phat trién
bén viing cta Viét Nam trong giai doan téi.

Nhin chung, so véi Luat BVMT 2005, du
thao Luat lan nay da khai quat dugc nhiing
noi dung cd ban nhat lién quan dén van dé
bao vé moi trudng. Ngoai viéc bé sung, sta
d6i va cu thé hda mot s6 diéu cla Luat
BVMT 2005 dé phu hgp véi tinh hinh thuc
tién hién nay, nhiéu van dé méi da dugc Ban
soan thao cap nhat dua vao Luat nhu
Chuong “Bado vé moi trudng trong Ung phd
véi bién d6i khi hau”; b& sung muc vé “Quy
hoach bao vé méi trudng’, muc vé “Cam két
bao vé moi truong”..

Déang luu y la du thao lan nay da tap
trung lam ré trdch nhiém cuta cac co quan
quan ly Nha nudc vé bao vé méi trudng theo
nguyén tac Nha nudc quan ly théng nhat vé
bao vé méi trudng; cac t6 chuc chinh tri, xa
héi, cac t6 chic phi chinh phd va cong déng
déu c6 quyén va nghia vu bao vé méi trudng.
Véan dé nguon luc tai chinh cho bao vé méi
truong dugc dugc xac dinh rd hon (chi tU
kinh phi su nghiép méi truong). Dy thao
cling nhan manh tang truéng xanh, khuyén
khich phéat trién céng nghiép va db thi sinh
thai; khuyén khich san xudt va tiéu thy than
thién véi méi trudng... Diém ndi bat vé noi
dung cc ban dugc chinh stra va bé sung dé la
van dé quy hoach bao vé méi truong; doi
tugng phai thuc hién danh gia tdc dong maéi
trudng; cac cam két bao vé méi trudng trén
€0 s& thira ké no6i dung cam két bao vé moi
trudng cla Luat BVMT 2005 va gidi han
nhiing d6i tuong can cé cam két béo vé moi
trudng; quy dinh vé bao vé moi trudng trong
g pho vdi bién déi khi hau.

D& tranh sy trung 1dp vai nhiing ndi
dung du kién dugc xay dung trong Luat Tai
nguyén, méi trudng bién va hai ddo do Bo Tai
nguyén va Moéi trudng dang ch tri thuc hién,
Ban soan thao du an Luét chi dua ndi dung

0t

Nhin chung, so voi Luat
BVMT 2005, dy thao
Ludt lan nay da khdi
quat dwoc nhitng noi

dung co ban nhat lién
quan dén vin dé bao vé
moi truong.

clia chuang vé “Béo vé mdi trudng bién va
hai ddo" vai cac quy dinh mang tinh nguyén
tdc ma khong di vao chi tiét, cu thé.

DE hoan thién Luat Bao vé méi trudng
(sta d6i), c6 mot s6 diém can luu y:

Vé médi quan hé giita Luat BVMT
(stia ddi) véi cac Luat cé lién quan

DE tranh bi chéng chéo hodc xung dot
vGi cac ndi dung cé lién quan quy dinh
trong cac Luat nhu Luat Xay dung, Luat Dat
dai, Luat Thuong mai, Luat Dau tu, Luat
Khodng san.., can cé su ra soat ndi dung cac
diéu khodn dé dam bao su tuaong thich va
dong bo gilta cac van ban quy pham phéap
luat. Vi du, quy dinh ky quy hoach bao vé
moi trudng phat trién kinh t& xa hai la 10
nam trong khi quy dinh ky quy hoach vé dé
thi 1a 20 ndm. V& néi dung bado vé moi
trudng bién va hai ddo can tranh trung lp
vGi nhiing néi dung da cé trong Du én Luat
Tai nguyén, méi trudng bién va hai dao
dang dugc trién khai xay dung. Tuong tu
nhu vay quy dinh vé nguén luc bdo vé moi
truong khéng nhat thiét phai quy dinh cu
thé trong Luat khi ma Luat Ngan sach nha
nudc, Luat Thué bao vé méi trudng da quy
dinh chi tiét ndi dung nay.

Vé néi dung cac diéu khoan trong
du thdo, can can nhac mét sé quy
dinh

® Quy dinh vé bdo vé méi trudng & cac
lang nghé va quy dinh bao vé méi trudng
d6i véi ca s san xuat, kinh doanh, dich vu
nhu du thao hién nay la chua pht hgp, thiéu
tinh kha thi, con déng nhét khai niém "lang

nghé" va "co s& san xuat, kinh doanh, dich
vu” (doanh nghiép). Lang nghé khéng giéng
doanh nghiép chinh quy, cdng nghé san xuét
con lac hau, quan ly theo kiéu truyén théng,
Vi vy ap dung ché tai xtt ly vi pham & nhiém
mdi trudng ctia doanh nghiép cho lang nghé
la chua hop ly. Ngoai ra, can can nhac ky quy
dinh xay dung t6 chuyén trach vé méi trudng
tai cac lang nghé liéu c6 kha thi, vi nguén
kinh phi hién nay cta cla cac thon, xa dang
rat khé khan.

® Lién quan dén van dé quan ly 6 nhiém
clia nghia trang ciing chua that hgp ly, néu
chi quy dinh mét diéu la chua da va bao quét
hét néi dung can bao vé, vi hoat déng mai
tang, hoa tang co lién quan dén 6 nhiém dat,
nudc va khong khi. Van dé nay can quy dinh
thanh moét chuong riéng biét.

® DGi v6i ndi dung danh gia tac dong
moi trudng, nén xem xét dé quy dinh vé
danh gid tac dong mai trudng bao dam chat
lugng, khach quan, khoa hoc ma khong nhat
thiét phai tién hanh hai budc, vi nhu vay sé
lam phat sinh nhiéu thu tuc va tén kém.

® DGi vGi van dé bao vé méi trudng
trong nhap khiu phé liéu, nén ra soat, bé
sung quy dinh cu thé, chit ché hon vé nhap
khau phé liéu lam nguyén liéu sdn xuat; bé
sung quy dinh vé hang rao ky thuat (xay
dung danh muc, hodc liét ké cac tiéu chi vé
chat lugng) doi véi phé liéu dugc phép nhap
khau nham ngan chan tinh trang Igi dung
nhap khdu phé lieu dé nhap chat thai, chat
doc hai vao Viét Nam.

® Vé ky thuat xay dung van ban quy
pham phap luat, du thdo con mot sé diéu
khoan quy dinh chua ré rang (nhu“Dy én tac
dong xau dén moi trudng”) hodc st dung tir
ng{r khong phu hgp véi tu ngl clia van ban
quy pham phap luat nhu “san xuat tiéu thu
bén viing”. Do quy dinh kha chung chung
nén c6 nhiing ndi dung phai chd Nghi dinh,
Thong tu hudng dan chi tiét mdi thuc hién
dugc (vidu quy dinh trach nhiém ctia B Tai
nguyén va Méi trudng va Uy ban nhan dan
cap tinh t6 chuc tham van céac cd quan ¢
lién quan trong qué trinh xay dung quy
hoach bao vé méi trudng cap qudc gia, cap
tinh, nhung @& thuc hién quy dinh nay cac
B9, nganh, dia phuong phai xay dung thong
tu lién tich mai dua duoc Luat vao ddi séng).

Hy vong Luat Bdo vé méi trudng (stia ddi)
sé sdm dugc théng qua, di vao dai séng thuc
tién, gép phan thic day su trién bén viing
clia mdi trudng Viét Nam trong béi canh toan
cau hda vé mai trudng cuia thé gidi.
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Trach nhiém thuc hién danh gia tac dong mdi truong ctia chii du an da dugc quy dinh ro rang

Nang cao tinh thong thoang, minh bach

Cac ndi dung clia Luat Bao vé moi trudng (stta doi) lién quan dén Danh gid moi
truong chién lugc (DMC) va Danh gia tac dong moi truong (DTM) da dugc don
gian hoa vé phuong dién tha tuc va dinh nghia chdi thé thuc hién cling nhu trach
nhiém ctia ngudi thuc hién DMC/DTM, ¢o quan tham dinh, d6i tugng thu thap y
kién va co quan thuc hién BTM. Nhiing ni dung nay dugc danh gia rat cao nhin tir

quan diém thé ché, phap luat.

TOMISAKA TAKASHI
Chuyén gia JICA

Budc di tich cuc déi véi phat
trién kinh té€ va bao vé moi
truong

Pé 16ng ghép dugc ndi dung vé mdi
trudng ngay tu giai doan lap chinh sach va
xdy dung chuong trinh, vai trd ciia DPMC rat
quan trong. Dac biét, tai Viét Nam do vai trd
mang tinh chinh sach cla chién lugc, ctia ké
hoach t6ng thé va ké hoach phét trién kinh
té€ xa hoi - vén la chién lugc mé dau - la rat
quan trong nén BTM dién ra nhu thé nao
trong khi tién hanh cac hoat dong xa hoi, ti
d6 c6 thé dua ra céc gidi phap phong tranh,
ngan ngua va cai thién nhu thé nao va phan
anh cac néi dung do vao chién lugc la mot
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bién phap chinh sach hiéu qua.

Ngoai ra, thong qua viéc phan anh
nhiing n6i dung can nhac vé bdo vé moi
trudng, c6 thé mang lai hiéu qua va gidm bét
ganh nang vé kinh t& xa hoéi. Chinh vi vay,
chién lugc trén pham vi rong, k& hoach téng
thé, d6i tugng clia PMC dugc dinh nghia
trong Du thao Luat BVMT sifa d6i la mot viéc
lam rat t6t d6i véi su phat trién kinh té xa hoi
va bao vé moi truong clia Viét Nam.

Mat khac, trach nhiém trong viéc bao vé
moi trudng va thi hanh chinh sach bao vé
dugc lam rd thong qua viéc quy dinh trach
nhiém clia B6 Tai nguyén va Moi trudng, cac
Bo6 nganh lién quan cling nhu cac UBND tinh
Vi vai tro la ca quan thdm dinh DMC.

Tuy nhién, trong Luat c6 quy dinh Hoi
dong tham dinh dugc thanh 1ap tai Co quan

thdm dinh va thuc hién viéc thdm dinh
nhung nhiing néi dung nhu lva chon thanh
vién clia Hoi dong thdm dinh va phuong
phap thdm dinh la nhiing yéu t6 quan trong
dé tang chat lugng clia bdo cao DMC, hy
vong sé dugc quy dinh cu thé hon béng cac
van ban dudi luat.

Trach nhiém cha du an dugc quy
dinh roé rang

Quy dinh dy an thuc hién BTM dugc
dinh nghia bao quat hon tir quy dinh ca biét
theo don vi du an dugc liét ké mét phan
trong Luat BVMT hién hanh. Néi céch khac,
nhitng du an c6 nguy co tiém tang gay tac
doéng xau dén moi trudng va xa hoi la doéi
tugng phai thuc hién BDTM, nghia la du thao
Luat BVMT (stia d6i) da m& réng déi tugng
thuc hién BDTM. Thu tuc sang loc xem du an
nao thudc doi tugng thuc hién BTM la busc
dau tién dam bao tinh minh bach cuta tha
tuc DTM. Danh sach du an thudc déi tuong
thuc hién BTM trong nghj dinh 29/2011/Nb-
CP hién hanh dugc cong khai, nén rat can
dua ra quy dinh phu hop vé cac du an thuéc
d6i tugng thuc hién BTM khi xay dung Nghi
dinh méi can ctr theo Luat sta d6i lan nay.

Vé viéc thuc hién DTM, cé thé thay trach



nhiém cta chl du an da dugc quy dinh ro
rang. Ngay ca truong hgp st dung cong ty tu
van bén ngoai thi chd du &n van phai co
trach nhiém trong viéc thuc hién BTM. Mdt
khac, viéc quy dinh thu tuc 2 giai doan la
DTM & giai doan chuén bj va BTM ciing nhu
quy dinh th tuc tién hanh danh gia lai la ndi
dung stia d6i tét gitp lam ré quy trinh khao
sat phai thuc hién bang DTM. Mac du déi
tuong thuc hién DTM chuén bi bi han ché,
nhung dugc ky vong sé la co ché t6t trong
qua trinh thyc thi luat.

Nhitng ndi dung phai cé trong bao cdo
DTM dugc sap xép hgp ly hon so vai luat
hién hanh hién quy dinh chéng chéo gitia
diéu 20 va diéu 23. Chi tiét ndi dung bao cao
phai dugc quy dinh trong cac van ban dugi
ludt trong thoi gian tdi, ddm bao chic nang
day da cla luat. Dac biét, can nghién cau,
thao luan can than vé viéc lua chon ndi dung
danh gid, phuong phap nghién ctiu, phuong
phap do dac va phuong phap danh gia. Noi
dung ctia bao cao DTM c6 day du hay khong
va tinh minh bach c6 dugc ddm bao hay
khéng rat quan trong vi né thé hién su day
d0 cla van ban dudi luat.

Trong dot stfa d8i lan nay, du kién trong
Lluat sé quy dinh cac cong ty tu van ma cg
quan thuc hién du 4n c6 thé thué. Nhu da
trinh bay & phan truéc, co quan thuc hién du
an sé la don vi chiu trach nhiém cuédi cing
d6i véi két qua bao cao DTM. Tuy nhién, viéc
dé cho cac coéng ty dugc chinh pha phé
duyét c6 ky thuat do dac, ky thuat phan tich
va ky thuat danh gia can thiét thuc hién DTM
cling la mot bién phap dam bao muic do tin
cdy cla bao cdo BDTM.

Tuy nhién, dé tha tuc phé duyét, cho
phép nay khéng mang tinh tuy hung, viéc
lam r6 thu tuc va cong viéc phé duyét dugc
ky vong & cac van ban dudi luat.

Bdo cdao PTM la mét cong cu
manh

Nghia vu phai ¢ Gidy chiing nhan bao
vé moi trudng trong hoat dong ctia doanh
nghiép la mét diém dic biét trong hé théng
bao vé méi trudng clia Viét Nam. Gidy chiing
nhan nay dugc cdp sau khi ndp béo céo
DTM, ké hoach bado vé méi trudng va céc
gidy t& chiing minh khac 1én S& Tai nguyén
va Méi trudng. Nhiing néi dung rang budc
nhu thuc hién céc gidi phdp bao vé moi
trudng va tiéu chuan ky thuat phu hop da
dugc ghi trong bao cdo BDTM va trd thanh
rang budc vé méat phap ly.

Két qua la, trong cac hoat déng cla
doanh nghiép, ngoai viéc tuan thu cac quy
dinh theo ctia Luat BVMT, cac doanh nghiép

cling phai thuc hién dung céac giai phap vé
bdo vé moi truong da dugc ghi ro trong béo
cao DTM. Co ché BTM clia cac nudc khac chi
la co ché nham dy doén va do dac, danh gia
muc d6 anh hudng t&i moi truong khi thuc
hién du an va trong qua trinh thuc thi, viéc
thuc hién dugc quy dinh bang cac quy dinh
ludt phap khac ngoai co ché danh gia tac
ddng méi trudng. VE diém nay, bao cao BTM
clia Viét Nam la mot cdng cu rdt manh trong
qua trinh thuc hién viéc bdo vé moi trudng.

Nhin tur phia don vi lap bdo cdo DTM,
nhing quy dinh phdp luat nay via mang
tinh Igi ich vira mang tinh bat loi. Diém loi
trong bao cdo BTM cé néu cac gidi phap
cing nhu tiéu chuan ky thuat dua trén quy
dinh clia luat phap hién hanh, vi vay viéc giai
thich cho bén ngoai vé viéc tuan tha luat
lién quan dén bao vé moi trudng sé tré nén
don gian thong qua viéc cong bé két qua
thuc hién gidm sat can c theo bao cao BTM.
Diém bat lgi la khi ky thuat bao vé moi
trudng tién bd hon hay luat phap thay déi

PMC - DTM - THAM VAN B

dan dén can phai chinh stta bao cdo BTM,
viéc tham dinh sé mat thdi gian va céng suc.
Tat nhién, viéc thdm dinh xem van dé mang
tinh ky thuat da dugc giai quyét hay chua
can th tuc tuong Gng nhung dé thu tuc nay
don gian, trong thdi gian tdi cling can can
nhac vé ca ché dé bao cdo DTM phu hgp Vi
quy dinh md&i nhat. Theo y kién ca nhan t6i,
trong thdi gian t6i can dua ra cac huéng dan
vé noi dung can cho danh gia ky thuat va
don giadn hda thu tuc thay déi bao cao

Ngoai ra, nhin ti phia chinh ph(, do bao
cdo BTM c6 vai trd mang tinh phép ly nén
can giam sat cac ndi dung ctia béo cao, chi
dao don vi thuc hién du én va dua ra nhan
dinh chinh sach trong tuong lai. Ca quan
tham dinh bat dau t&r Bo TNMT mac du da
thu thap béo cao va két qué khao sat theo
noéi dung cla bdo céo, nhung rang viéc
quan trong nhat va can thiét nhat lai la
nghién cliu cac bién phap, déi sach dé c6
thé st dung cac théng tin quan trong trong
bdo cdo DTM.

Nghia vu phai c6 Gidy chitng nhan bao vé méi truéng trong hoat ddng cia doanh nghiép la mét diém dac
biét trong hé thong bao vé méi trudng ctia Viét Nam
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Trao d6i véi phong vién Thanh Tung,
TS. Nguyén Khac Kinh, Chi tich Hoi
Danh gid tac dong mdi trudng (DTM)
Viét Nam nhan xét, viéc md rong
quyén tiép can thong tin vé moi
truong, dac biét la qua trinh thuc hién
DTM clia ngudi dén va cac to chiic dan
su doi vai cac du an dau tu la mot
trong nhiing diém nhén trong Ludt
Bao vé& mi trutng (stia doi).

Ong danh gia thé nao vé tam quan trong
cla quyén tiép can thong tin cla ngudi
dan ddi véi cong tac DPTM va viéc thuc hién
quyén nay hién tai & nudc ta ra sao?

Hién nay, nhan thiic clia da s6 ngudi dan
Viét Nam vé cong tac BTM déi véi cac du an
dau tu ndi chung con rat han ché vi ho chua
thuc su hiéu BTM la gi. Mat khac, ngudi dan
rat thiéu thong tin va néu c6 théng tin thi cac
thong tin dy con rat chung chung va phién
dién. Do vay Luat BVMT (stra di) can c6 quy
dinh vé cong khai hoa théng tin va quyén
dugc ti€p can thong tin clia cac bén co lién
quan, trong do6 c6 ngudi dan. Mot trong cac
cach hitu hiéu dam bao cho van dé nay la bat
budc thuc hién viéc tham van trong qua trinh
thuc hién DTM.

Tham van ngudi dan thudc pham tru
“tham véan céng dong” (community
consultation). Ngoai ngudi dan, tham van doi
hoi phai dugc thuc hién déi véi nhiéu cac
bén lién quan khac, nhu: cac cdp chinh
quyén, cac t6 chic chinh tri - xa hoi, cac co
quan phi chinh ph{, cac co quan nghién cuu,
cac truong dai hoc, cac chuyén gia... Viéc
tham van ngudi dan trong qua trinh DTM la
vd cling quan trong, n6 khong phai chi dé
tim kiém su ing hé clia ngudi dan, ma con la
dé tim hiéu vé van hoa, phong tuc va tap
quan cla ngudi dan ban dia, tim kiém cac
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M@ rong tham van nguoi dan

kién thuic ban dia noi du an c6 thé dugc tién
hanh. Mat khac, viéc tham véan nay ciing
nham nang cao nhan thiic clia ngudi dan vé
bdo vé moi truang. Cac co quan quan ly nha
nudc va cac chd dau tu sé phai cong khai véi
nhiing ngudi dan séng tai va xung quanh dia
diém du an vé dac diém, lgi ich va cac tac
dong tich cuc va tiéu cuc ctia du an. Néu
ngudi dan khong hiéu ré cac thong tin vé du
an va cac bién phap loai trir hodc gidm thiéu
tac dong tiéu cuc clia du an, ho cé thé sé
phan déi du an va ngugc lai, mot khi ho hiéu
rd dugc cac van dé nay thi ho sé ting ho va
tao diéu kién cho doanh nghiép lam &n, kinh
doanh & dia phuong ctia ho. Vi vay, c6 thé noi
rang viéc tham van ngudi dan la mot yéu té
v0 cung quan trong dam bao tinh thyc thi va
hiéu qua clia cong tac bao vé moi trudng vi
su phat trién bén ving clia dia phuong néi
riéng, ctia dat nudc ndi chung.

Viéc tham van doi héi phai duoc tién
hanh trong suét qua trinh thuc hién DTM, lap
bao cao DTM va thdm dinh bao cao DTM. Tuy
nhién, & Viét Nam, theo Luat BVMT 2005, viéc
tham véan khong dugc thuc hién trong tat ca
cac budc ctia qua trinh BTM ma chi & budc
1ap béo cdo BDTM (budc cudi cling clia qua
trinh nay), khong dugc thuc hién & khau
tham dinh bao cdo BTM, mat khac, d6i tuong
tham vén chi 1a Uy ban nhan dan (UBND) cap
xa va dai dién cong dong dan cu nai thuc
hién du an, nhung khéng chi r6 “dai dién
cong dong dan cu” la ai ? (sau d6 c6 van ban
dusi Luat da xac dinh dai dién nay 1a Uy ban
mat tran t6 qudc Viét Nam - UBMTTQVN -
cap xa). Tuy nhién, toi cho rang khéng thé coi
hai co quan nay la “cdng déng” (cdng dong
dan cu) dugc béi vi UBND la co quan hanh
chinh ctia nhan dan (mét cap chinh quyén),
con UBMTTQVN 13 mét t6 chuic chinh tri - xa
hoi trong hé théng chinh tri ¢ Viét Nam. Nhu
vay c6 thé ndi rng, vai trd clia ngudi dan la
rat md nhat trong qué trinh BTM.

Vay Luat BVMT (stra d8i) nén quy dinh viéc
tham van nay nhu thé nao?

Thi nhat, cht du an phai thuc hién tham
van trong tat ca cac budc clia qué trinh DTM,
dac biét la cac budc, nhu: xac dinh pham vi
DTM; diéu tra, khdo sat, thu thap théng tin va
nghién ctiu vé déi tugng bi tac dong bai du
an (cac thanh phan moi trudng, trong dé cé
con ngudi); xdy dung céc gidi phép, bién
phap duy tri cac téc dong tich cuc, loai tru
hodc gidm thiéu cac tdc dong tiéu cuc clia du
an; xay dung chuong trinh hodc ké hoach vé

quan ly moi trudng, vé giam sat (quan trac)
moi trudng trong qua trinh trién khai du an;
va cudi cung la tham van vé ndi dung clia
bdo cdo BTM (nhu da néu, viéc lap bao cdo
DTM la budc cudi cling clia qua trinh DTM).

Thit hai, co quan thdm dinh va phé duyét
bao cao BTM phai thuc hién tham van trong
qua trinh thdm dinh va phé duyét bao cdo
nay, ké c viéc tham van trong qud trinh di
khao sat, kiém tra hién trudng nai thuc hién
duan.

Thi ba, d6i tugng tham van phai rat da
dang va rong rai; tuy theo tinh chat, quy mé
va dia diém ctia du én ma lua chon déi tugng
tham van cho phu hogp va hiéu qua. Cac déi
tugng sau day can phai dugc lua chon dé
tham van (xép theo thr ty uu tién), trong d6
phai bat buéc tham van cac doi tugng bi tac
dong béi du an:

« Cac c& nhan, cdc nhdm ngudi (cong
dong dan cu) bi tac dong truc tiép va/hoac
gian tiép;

« Cac doanh nghiép bi tac dong truc tiép
va/hodc gian tiép;

- Cac ca quan nha nudc, t6 chic chinh tri
- xa hoi, t6 chuc phi chinh phli va cac té chuc
khac c6 lién quan va/hodc c6 méi quan tam
dén du an va cac tac dong cla du an;

« Céc co quan nghién clu, cac truong dai
hoc, cac chuyén gia c6 kién thuc, kinh
nghiém va/hodc c6 moi quan tdm dén du an
va tac dong cla dy an;

« Cac ca nhan, t6 chuc dugc hudng loi tur
duan;

Thu tu, bat budc phéi c6 ké hoach ting
cuong nang luc cho cac co quan quan ly nha
nudc ¢6 lién quan va dam bao du cac diéu
kién can thiét (nhat la con ngudi va tai chinh)
cho ho thuc hién tét viéc tham van va dam
bao cho cong tac tham van cé tinh kha thi va
di vao thuc chat clia van dé dat ra, chirkhdng
thé nao lam theo cach cé thé néi la kha “qua
loa, chiéu I&, hinh thic”.

Lam thé nao dé buéc co quan nha nudc va
doanh nghiép chu dong tiép can ngudi
dén va thuc hién cong tac PTM dat hiéu
qua cao?

Thi nhat, phai cu thé hoa viéc tham van
trong Luat BVMT (stfa d6i) nhu da néu trén.

Thi hai, phai c6 co ché bat budc cong
khai héa thong tin véi ngudi dan vé ndi dung
du an, vé qua trinh thuc hién BTM va ndi
dung bdo cdo BTM clia chl du an; vé viéc
tham dinh va phé duyét bao cdo BTM cla co
quan nha nuéc.



Déi tugng tham van danh gia tac dong méi truong phai da dang

Thut ba, phai c6 ché tai nghiém khéc dé
XU ly cac truong hop khong thuc hién tham
van hodc tham van khong ding quy dinh.

Thu tu, can da dang hoéa cac hinh thuc
tuyén truyén, nang cao nhan thiic cho ngudsi
dan vé tdm quan trong clia cong tac DTM néi
chung, cta viéc tham van trong BTM noi
riéng; vé cach tiép can va xt ly théng tin lién
quan dén du an, lién quan dén viéc thuc hién
DTM va néi dung bado cdo BTM clia chu dy
an, lién quan dén viéc thdm dinh va phé
duyét bdo cdo DTM clia ca quan nha nudc ...
dé ngudi dan cé du nhiing kién thic téi thiéu
can thiét cho viéc phan héi y kién khi dugc
tham véan hodc phan anh, t6 cdo nhiing vi
pham quy dinh vé DTM cla chd dy an va cac
¢ quan nha nudc c6 lién quan.

Theo éng, dau la thach thiic I6n nhat trong
viéc tao ra mét BTM c6 chat lugng hién
nay nhin tif gé¢ do tham van?

Riéng vé viéc tham van trong DTM néu
trén, hién cé nhiéu thach thiic va bat cap, dac
biét la: viéc tham van chua dugc thuc hién
trong su6t chu trinh BTM (bao gom viéc thuc
hién DTM, 1ap béo cdo BTM, thdm dinh va
phé duyét bao cdo DTM) ma chi & khau lap
bédo cdo DTM; doi tugng tham van hién con
qué hep, chi c6 UBND cép xa va dai dién cong
déng dan cu noi thuc hién dy an nhung
khong ré dai dién nay la ai; trdch nhiém tham
van dang & phai dat 1én vai chd du an la
chinh thi lai dén qua nang lén vai UBND cap
xa trong khi cap xa hau nhu khéng c6 du
nang luc t6i thiéu can thiét. Hién tai, méi xa
chi ¢c6 mot “can bo dia chinh” kiém nhiém
cdng tdc moi trudng; ngay sau khi Luat BYMT
2005 ra doi da co dé xudt phai déi tén “can bo
dia chinh” thanh “can b tai nguyén va maéi

trudng” dé it nhat ngudi dan thay réng chinh
quyén cap xa c6 trach nhiém vé BVMT tai dia
phuong, nhung cling khéng dugc bai mot ly
do rat don gian la néu déi tén thi can bo nay
sé khong dugc trd luong vi khong co tén
trong danh muc trd luong & cap xa. Mat khac,
hau hét “can b dia chinh” & cap xa khong
dugc trang bi nhiing kién thuc t6i thiéu vé
moi trudng néi chung va vé BTM ndi riéng;
€6 xa con giao trach nhiém quan ly moi
truong cho can bo tu phdp ma can bd nay
cling khéng dugc trang bi kién thuc t6i thiéu
vé moi trudng va DTM.

Ong 6 thé cho biét kinh nghiém cta mét
s6 qudc gia vé viéc tao diéu kién cho nguoi
dan tiép can théng tin vé DTM?

Céc nudc thuong khong cé nhiéu van
ban dugi ludt nhu & ta. Luat BVMT cla ho
thudng la c6 mic do day da va chi tiét can
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thiét dé thuc hién trong thuc t€ ma nhiéu
khi khéng can dén van ban dudi luat (vi du
nhu Australia). Viéc cong khai thong tin va
quyén dugc tiép can clia ngudi dan véi cac
théng tin vé moi trudng ndi chung, vé DTM
noi riéng luén dugc dat 1én hang dau va
dugc phap luat bao ho. Nghia vu céng khai
théng tin va tao diéu kién cho ngudi dan
ti€p can thong tin da trg thanh mot thoi
quen, mot nghia vu trudng truc déi véi tiing
co quan nha nudc, ting doanh nghiép va
ho rét sg vi pham nhimng diéu ma phap luat
quy dinh. D€ céng khai hoa théng tin vé
PTM, cdc nudc khac nhau cé nhiéu hinh
thiic khdc nhau, vi dy, in va phan phat to roi
vé nhiing ndi dung khac nhau lién quan dén
du &n va BTM d6i véi du an; dang cong khai
théng tin vé qua trinh thuc hién BTM, vé ndi
dung bao cdo BTM, vé viéc thuc hién cac
cong tdc hau BTM... trén internet; trung
bay cong khai bdo cao BDTM & nhiing noi
c6ng cong ma ngudi dan dé dang tiép can
(thu vién, cau lac bo cé lién quan dén moi
trudng chéng han).

Su khéc biét va khiém khuyét I6n trong
ti€p can thong tin vé DTM cua Viét Nam so
V@i cac nudc la mot trong cac nguyén nhan
6 ban lam cho céng tac BTM & nudc ta chat
luong thap, kém hiéu qua - hé luy la khong it
trudng hgp 6 nhiém va suy thodi moéi trudng
da xay ra trong thuc té vi trong giai doan xay
dung va phé duyét du an da khong lam tét
cong tac BDTM. Kinh nghiém & mot s6 nuéc
khéc da cho thay rang, néu khéng coi trong
dung mic va khong thuc hién tét cong tac
DTM theo phuong cham “phong bénh hon
chita bénh” thi sé phai tra gia rat dat, tham
chila vo phuong ctiu chira khi thyc té xau xay
rava anh hudng rat I6n dén cudc séng clia
ngudi dan.

Cuc trudng Cuc Thdm dinh va Ddnh gid tdc dong méi truong (Tong cuc Moi trugng):

Minh bach hda Ia yéu cau va xu thé tat yéu doi véi mot xa hoi dan su va dan chd. Viéc tham van y kién nguoi dan va
cong dong trong qua trinh thuc hién danh gia téc dong moi truong (BTM) doi véi mot du én dau tu ciing khong nam
ngoai qué trinh minh bach héa cong tac quéan Iy va bdo vé moi trudng. Cac nudc phét trién trén thé gidi va cic du an
do cac t6 chitc qudc té tai trg, cho vay von ddi véi cic nudc dang phat trién déu doi héi thuc hién tham van cong dong
trong giai doan chudn bi dau tu mot du an.

( nuidc ta, viéc tham van cong dong trong qua trinh thuc hién BTM dugc phap Iy héa tir khi Luat Bao vé méi truting
2005 ¢4 hiéu lyc. Theo dd, chti dau tu phai cung cap cac thong tin co ban vé du én, nhiing tac dong chinh va cac bién
phap gidm thiéu nhiimg tac dong bat loi khi thuc hién du &n dé cong ddng biét, tham gia déng gép ¥ kién cho du an
cling nhu bay t0 nhitng dé xuat, kién nghi. ... 6 thé mdt s6 ddi tugng dugc tham vén khdng co chuyén mon va am
hiu sau trong linh vuc quan Iy va bao vé moi trudng nhung viéc chd du &n minh bach hoa, gidi trinh céc tac dong cla
du an va cam két thuc hién ddy di cac bién phap phong ngia, giam thiéu tac dong cta du &n dén cong ddng sé gitip
ngudi dan va cong ddng cd dugc su hiéu biét rd hon vé nhimng loi ich du &n mang lai cho ho ciing nhu nhiing téc dong
clia dy @n dén hoat dong, doi song clia ho.

DTM dugc thuc hién song song véi qud trinh Iap du an dau tu va hoat dong tham van dugc tién hanh trong qud trinh
thuc hién DTM, 6 thé lam kéo dai hon thai gian thuc hién DTM, nhung viéc lam nay la rét hitu ich d6i véi ch du an dé
tranh nhitng thiét hai ca vé kinh t€ va tién do thuc hién xy dung ciing nhu céc t6n that trong giai doan van hanh san
xudt khi vudng phai nhiing xung dt, khiéu kién ctia nguoi dan va cong dong.
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Nhiing viéc can lam trong tham van cong dong

-

Thuc hién tdt tham van céng dong trong danh gia tac #dng moi trudng sé gitp giam thiéu cac tac ddng xau vé tai nguyén méi trudng cia du an

GS.TS.LE THAC CAN
Vién Méi truding & Phdit trién bén viing

Muc dich va ndi dung cta bao
cdao Panh gia Tac dong Moi
truong

T4t ca cac du &n phat trién kinh t&-xa hoi
(KTXH) déu c6 nhiing tac dong dén tinh
trang tai nguyén thién nhién, méi truong tai
noi thuc hién du an va qua d6 dén dai séng
vat chat va tinh than, hoat dong san xuat,
kinh doanh, nhiém vu bao vé an ninh, quéc
phong ctia nhan dan sinh séng trén dia ban
tac dong cha cla du an. Dé han ché cac tac
dong tiéu cuc, phat huy cac tdc dong tich cuc
clia du &n cac chinh phu cta cac quéc gia va
céc ¢o quan diéu hanh cla cac t6 chiic quéc
té déu da quy dinh rang trong hé so trinh
duyét cac du an phat trién kinh té-xa hoi
(KTXH) phai c6 bdo céo dénh gia téc dong
moi trudng (BTM) cdia dy an.

Bdo cdo DTM ma chd du an c¢é trach
nhiém bién soan va trinh cc quan thdm dinh
bao céo do phai mo ta mot cach khach quan
va dung dan cac tac dong méi trudng
(TDMT) ¢6 thé b clia du an va cac bién phap
ma du &n sé thuc hién dé dam bao vé mat tai
nguyén moi trudng (TNMT) va KTXH dy an sé
dem lai nhiing lgi ich ma khéng gay ra nhiing
thiét hai vé cac mat dé cho nhan dan sinh
séng va hoat dong trén dia ban du an. Véi
nhimng tac dong khong thuan lgi khéng thé
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tranh khoi vé TNMT, KTXH thi cht dy an phai
c6 bién phép thich hap dé khéc phuc, dén bu
cho nhiing ngudi dan, cac cong déng, cac t6
chuic bi thiét hai.

Su can thiét phai tham van céng
dong bao cao PTM cia du an

Bao cao BTM vé thuc chat la 16i cam két
cla chl du an trudc cac co quan quan ly
TNMT va cdng dong déng dao nhan dan lién
quan dén du &n vé viéc phat huy céac tac
dong tét va khac phuc cac tac déng xau vé
TNMT clia du én. Cung véi cac co quan quan
Iy nha nudc ¢é trach nhiém, cac céng dong
nhan dan sé chiu cac tac dong TNMT cua dy
an phai dugc biét vé nodi dung cla 16i hta
hen clia chd du an trong bao cao BTM dé
chap nhan, dé kiém tra viéc thuc hién va gop
phan tham gia thuc hién. Vi vdy nén cac quéc
gia, cac t6 chic quéc té lién quan dén quan
Iy bdo cdo DTM clia du an déu yéu cau bao
cdo nay phai dugc tham van cong déng
(TVCD). TVCD béo cao BTM c6 muc dich lam
cho bao cao do ding dan, phu hgp vdi tinh
hinh thuc t€, kha thi vé cac bién phap TNMT
va KTXH ma chl du én sé thuc hién sau khi
du &n dugc co quan c6 tham quyén cla nha
nudc, hodc cac t6 chic tai trg clia cac chinh
phu nudc ngoai, cac ngan hang dau tu phé
duyét. Chi phi cho TVCD d6 nam trong téng
chi phi vé viéc xdy dung va trinh duyét bao
cdo DTM clia du an.

Theo kinh nghiém hoat déng tai nhiéu
quéc gia clia Ngan hang Thé gi6i (WB) thi
TVCD bao cdo DTM khong lam cham tré viéc
thuc hién du an, ngugc lai cac du an khong
€6 béo cado DTM dugc TVCD day da thudng
bi cham tré va c6 két qua thuc hién kém hon
loai dugc TVCD tot. Theo Ngan hang Phat
trién Chau A (ADB) da tur 1au trudc day TVCD
bao cao BTM la yéu cau bét budc d6i véi cac
du an st dung nguén dau tu ctia ADB. Theo
ADB ngay tif nhitng nam 1990 nhiéu quéc
gia & chau A da c6 quy dinh vé TVCD d6i véi
céac bdo cdo DTM clia cac du dn phét trién
KTXH véi dau tu tir cac ngan sach quéc gia.

Néi dung can tham van vé bao
cao bTM

Vi muc dich va y nghia nhu néu trén
TVCD bao cdo BDTM cla du én la hoat dong
cla cht du &n va tu van soan thao bao cdo
DTM cling cac cong déng nhan dan chiu céac
tdc ddng moi trudng clia du én, cac co quan,
céc t6 chuic ¢ trach nhiém duoc nha nudc
giao vé quan ly cac tac dong moi trudng clia
du an va nhiing t6 chuc, nhiing ngusi c6
hiéu biét va quan tam tdi cac tac dong nay.
Qua trinh tham vén bédo cdo DTM can cé
nhiing hoat déng sau day:

® Trinh bay vé du an va Béo cdo DTM
cliadyan

Cha du &n hodc t6 chtic dich vu gidp ho
lam bdo cdo BTM gidi thiéu véi ngudi du



tham van muc dich phat trién KTXH cla du
an; cac hoat dong ma du an sé thuc hién dé
dat cac muc dich do; thai gian, dia diém, tién
trinh thuc hién du an; t6 chic diéu hanh du
an, giam déc du &n,té chiic va ngudi chiu
trach nhiém khac phuc cac tac déng tiéu cuc,
phéat huy céc tac dong tich cuc vé TNMT clia
duan.

Gigi thiéu véi ngudi dy tham van noi
dung béo cdo BTM clia du an ma chd dy an
da chuan bi dén ngay tham van. Cu thé la:

- Cac tac dong tich cuc vé TNMT va KTXH
cla du an déi véi cac khu vuc va cac cong
dong dan cu sinh séng trén dia ban hoat
dong cla dy an va viing lan can. Cac viéc ma
cht du 4n sé lam dé phat huy céac tac dong
TNMT tich cuc. Cac viéc ma chd du én mong
mudn cac t6 chic, cac cong déng sinh séng
trén dia ban du an cung chti du an thuc hién.

- Cac tac dong tiéu cyc vé TNMT va KTXH
clia dy an déi véi cac khu vuc va cac céng
dong nhan dan sinh song trén dia ban hoat
dong ctia du an va vung lan can. Céc viéc ma
cht du 4n sé lam dé khic phuc cac tac dong
tiéu cuc. Cac viec ma cht du dn dé nghi cac t6
chuic, cac cdng dong sinh séng va hoat déng
trén dia ban du an cung chti dy an thuc hién.

- Cung cap cho nhiing ngudi du tham
van mot van ban trinh bay ré rang, day dd va
dé hiéu vé cac ndi dung néu trén dua trén du
thao béo cdo DTM da chudn bi téi luc tién
hanh cudc hop tham van.

® Hoat dong tham gia ctia nhiing nguai
du tham van

Tai cac cudc hop tham véan néi dung cta
bdo cdo BTM clia dy an nhitng ngudi tham
gia cac hoat déng tham van cé nhiém vu:

- Trinh bay nhiing ndi dung ma ngudi du
tham van nhat tri vai trinh bay ctia chd du an
trong du thdo bao cdo BTM cua dy én, giai
thich bang su viéc, théng tin, s6 liéy, ly 1& cta
su nhat tri d6. Cac viéc du an can lam dé hién
thuc hod cac ndi dung ndi trén.

- Trinh bay nhiing ndi dung ma ngudi du
tham van khéng nhat tri véi trinh bay cta
cht du én trong du thdo bao cdo BTM, gidi
thich bang: su viéc, thong tin, sé liéu, ly & vé
su khéng nhat tri d6; nhiing viéc du an can
lam dé diéu chinh nhiing néi dung ma ngudi
du tham van khéng nhat tri.

- Trinh bay nhan dinh va danh gia chung
clia ngudi du tham van vé chat lugng clia du
thao bdo cdo BTM da dugc chd du an trinh
bay: bdo cdo DTM da chuan bi c6 thé chap
nhan dugc; c6 thé dugc chdp nhan véi bé
sung, stia chua; hodc khéng thé chdp nhan
va phai lam lai trén co s& ti€p thu cac noi
dung dugc tham van.

Nhiéu qudc gia va t6 chiic quéc té c6 quy

0

Theo kinh nghiém hoat
dong tai nhiéu quéc gia
ciia Ngdn hang Thé giGi
(WB) thi TVCP bao cdo

PTM khéng lam cham tré
viéc thuc hién dw an,
nguoc lai cac dy dan
khong co bdao cao PTM
dwge TVCD day dii
thwong bi cham tré va cé
két qua thuc hién kém
hon logi dwoc TVCD fot.

dinh phai tham van TVCD bao cdo DTM sau
khi du &n da hoan thanh viéc xay dung va lap
dat thiét bi. Tham van nay c6 muc dich kiém
tra viéc du an thuc hién cac két luan chinh
thuc trong phé duyét bdo cdo DTM clia du én.

Céng déng can dugc tham van
bao cao PTM cia du an la
nhiing ai?

Viéc quy dinh thanh phan tham giaTVCD
bao cdo DTM tuy thudc tiing quéc gia, hodc
tiing t6 chic qudc té tai trg du dn. Theo kinh
nghiém cda nhiéu quéc gia va té chiic quéc
té€ dang hoat déng & Viét Nam nhing thanh
phan trong coéng déng can dugc tham van
déo cdo DTM & Viét Nam c6 thé nhu sau:

1) Cac cong déng nhan dan tryc tiép chiu
cac tac dong tich cuc hodc tiéu cuc vé TNMT
clia du an, cac UBND cac cép co trach nhiém
quan ly TNMT trén dia ban dy an. Cap do la
cap xa néu du an chi c6 TDMT trén dia ban
mot xa; la cdp huyén néu du an c6 TDMT trén
dia ban nhiéu xa trong huyén; la cap tinh néu
duy an c6 TDMT trén nhiéu huyén trong tinh.

2) Cac t6 chuc chinh tri xa hoi (CTXH), cac
t6 chuc xa hdi nghé nghiép (XHNN), cac co
quan thoéng tintruyén théng c6 nhiém vu
hoat dong vé TNMT ltrén dia ban cta du an.

3) Cac chuyén gia Viét Nam, cac cong dan
Viét Nam quan tam, am hiéu vé tac déng
TNMT cta du én va cé nguyén vong déng
gop vao TVCD vé TNMT clia dy an va dugc
mot t6 chuic ¢6 trach nhiém tham gia TVCD
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bdo cdo DTM cla dy dn maoi cing tham du
tham van.

4) Cac t6 chiic quéc té, t6 chic khu vuc,
chuyén gia nuéc ngoai c6 nhiéu kinh nghiém
vé cac van dé TNMT lién quan dén du an, c6
nguyén vong tham van vé ndi dung béo céo
DTM clia du an va dugc mot t6 chic Viet Nam
6 trach nhiém tham gia TVCD bédo cdo BTM
clia du an mai cing tham du tham van.

Nhitng quy dinh vé TVCP bao
cdo PTM can c6 trong Luéat
BVMT ctdia Viét Nam

TVCD béo cado DTM la viéc can kién thic
& trinh dé cao, thudc nhiéu nganh khoa hoc
ty nhién, xa hoi va cong nghé, c6 khéi lugng
I6n, ndi dung da nganh, da dang, doi hoi thoi
gian, nhan luc, kinh phi, phuong thtic lam
viéc rat khac nhau déi vai ting loai du an.
Luat quéc gia vé BVMT can van dung nhiing
nguyén tac chung vé cac van dé da dugc dé
cap trén day van dung vao diéu kién thuc té
clia quéc gia, cling nhu clia viing hoat déng
cla du an.

& Viet Nam da c6 nhiéu du an phét trién
KTXH c6 bao BTM dugc tham van day du,
cong phu, thuc hién trong nhiéu thang, nhiéu
ndm bdi nhiing cong déng gém: cac UBND
cac cap, cac cd quan quan ly TNMT cac cap,
cac cong dong nhan dan sinh séng, hoat
dong trén cac dia ban tac déng clia du an, cac
t6 chic chinh tri xa hoi, cac té chic xa hoi
nghé nghiép, cac co quan truyén thong...

Theo quy dinh vé TVCD bao cdo DTM tai
khoan 8, diéu 20, muc 2 vé BTM cla Luat
BVMT ndm 2005 cta nudc ta thi TVCD béo
c40 DTM chi con la tham van cac UBND va dai
dién cong déng dan cu cap xa tai cac nai chiu
cac TDMT cuia du én. Cac co quan cap huyén,
tinh, cung cac thanh phan 2),3), 4) néu trén
déu & ngoai hoat dong TVCD bao cao DTM.
V6i quy dinh nay chi c6 thé c6 két qua TVCD
tuong doi day du, dung dan cho bao céo
DTM clia mét s6 du an phat trién KTXH loai
nhd, hodc vla. V6i cac du én trung binh va
I6n nhu cac du an vé nang lugng, vé cong
trinh xdy dung, giao thong, thuy lgi, khai thac
tai nguyén thién nhién thi khong thé cé két
ludn TVCD bdo cdo DTM d tin cay.

Qua trinh TVCD céc bao cdo BTM clia cac
du an vé dién nguyén tu, vé xa 19, cau dudng,
cdng s6ng, cang bién cap quéc gia, hodc cap
vuing, cap tinh,cac du an khai thac bauxite &
Tay Nguyén, titan & ven bién mién trung ...
thuc hién theo cac quy dinh trong thai gian
vifa qua khéng thé c6 TVCD déng tin cay néu
chi thuc hién theo cac quy dinh nay. Mong
rang trong qua trinh xay dung luat BVMT sifa
d6i, Quéc hoi sé xem xét van dé nay.
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Cap phép méi truong can ré rang, nhat quan

Su khong rd rang vé quy trinh, tha tug,
chii thé va ndi dung trong viéc thuic
hién cap phép méi truong doi hdi mot
chuong riéng vé cap phép méi truong
trong Luat Bao vé mdi trudng (stra doi)

TS. NGUYEN KHAC KINH

Nguyén Vu truéng Vu Thdm dinh va Bdnh gid
moéi trudng, BO Tai nguyén va Moi trudng
Chatich H6i Bdnh gid tdc déng moi truding Viét
Nam.

Buc tranh hién hitu

Luat Bdo vé mai truong nam 2005 khong
€6 mot chuong hay mét diéu nao riéng dugc
goi la“cap phép mai trudng”. Tuy nhién, trong
Luat c6 dé cap dén mot sé loai hinh cong
viéc, nhu cho phép, cap gidy ching nhan,
cap gidy xac nhan, cap ching chi, cap gidy
phép, cdp ma s ... vé moi trudng. Tat ca
nhiing céng viéc nay déu c6 chung ban chat
la nhiting loai thu tuc hanh chinh bat budc
ma co quan quan ly nha nudc yéu cau doanh
nghiép phai hoan tat trudc khi bét tay vao
hoat déng san xuat, kinh doanh, dich vu
nham dam bdo yéu cau vé bao vé moi
trudng. Chinh vi vay, c6 thé goi chung cac
loai van ban nay la gidy phép méi trudng va
hoat dong nay la cap phép moi truong. Co
thé néu moét s6 vi du cu thé nhu Gidy xac
nhan doi véi chu du an vé viéc da thuc hién
day du cac ndi dung clia bao cdo danh gia
tac dong mai trudng (BTM) va cac yéu cau
clia quyét dinh phé duyét bao cdo BTM do
trudc khi dua dy én vao giai doan van hanh
(dua cac cong trinh ctia du én vao st dung);
Chuing chi ky thuat doi vai viéc sir dung may
moc, thiét bi, hoa chat doc hai trong tham do,
khdo sat, khai thac, ché bién khoang san;
Gidy ching nhan dat tiéu chudn moéi trudng
ddi v6i t6 chuic, ca nhan san xudt, kinh doanh,
dich vu thuc hién t6t viec quan ly chat thai....

Da phan cac gidy phép nay c6 muc dich
ki€ém soat, gidm st cac hoat dong, hanh vi co
thé gay hai t6i méi trudng. Tuy nhién, mot vai
bat cap trong viéc thuc thi da dugc nhic téi.
R& rét nhat la quy dinh chd du an chi dugc
dua du én vao giai doan van hanh sau khi da
dugc co quan c6 tham quyén kiém tra va cap
gidy xac nhan vé viéc da thuc hién cac yéu
cau vé DTM nhu néu trén.

Véan dé dang ban & day 13, bdo cao BTM
bao gém rét nhiéu cac ndi dung khac nhau
va thudng dugc phan chia theo 4 giai doan
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thuc hién khac nhau cta du an nhu: Giai
doan chudn bi (giadi tda mat bang dia diém
thuc hién du an, di dan, tai dinh cu ...); Giai
doan xay dung (san lap hodc ton tao mat
bang dia diém thuc hién du an, xay dung céac
c6ng trinh chinh va céng trinh phu trg cla du
an ...); Giai doan van hanh (dua cac cong
trinh ctia du an vao s dung); Giai doan déng
clia hoat dong (dong clia tiing phan hoac
toan phan cac céng trinh ctia du an sau khi
da két thuc viéc sit dung, viéc khai thac).

Noi dung vé bao vé méi trudng clia tiing
giai doan nay ciing rat da dang va phong
phu, trong dé cé néi dung dugc thuc hién va
hoan tat trong moét thdi gian rat ngan va
khong dé lai can ctr (dau tich, bang chung ...)
nao dé kiém tra va xac nhan, nhu cac noi
dung vé dén bu, giadi toa mat bang & giai
doan chuén bi; cac ndi dung vé san 1ap mat
bang, thi céng xay dung cac cong trinh chinh
va cong trinh phu ctia du an 6 lién quan dén
moi trudng & giai doan xay dung; cac bién
phép chéng bui, 6n, rung; chéng xéi mon,
sut, 16, trugt dat; cac bién phap chéng dng,
ngap; cac bién phap quan ly chat thai ran,
dac biét la chat thai nguy hai ... trong giai
doan chuan bj va giai doan xay dung v.v...

Trong khi theo quy dinh hién hanh, viéc
kiém tra va cap gidy xac nhan thuc hién cac
nodi dung clia bédo cao BTM chi dugc thuc
hién truéc khi du an di vao giai doan van
hanh - tuc a sau khi du an da két thuc giai
doan thur 2 (giai doan xay dung) - vay thi lay
can ctr gi d€ kiém tra t4t ca cac ndi dung, bién
phép néu trén?

Hay mot s6 diéu kién dé cap gidy phép
moi trudng khong ré nhu loai hang hoéa, vat
liéu nao la c6 nguy co gy su c6 moéi trudng?

0o

Cdc noi dung chinh cua
gidy phép méi truong,
trach nhiém cdp phép
moi truong cting nhu
viéc bdo dam cdc nguon
lire cho cdp phép méi
triwong phdi dwoc thé
hién ro.

Hang hoa, thiét bi, phuong tién nao c6 kha
nang gay 6 nhiém moi trudng khi qua canh
lanh thé Viét Nam? Tai sao chi t6 chuc, ca
nhan san xuat, kinh doanh, dich vu thuc hién
t6t viéc quan ly chat thai mai dugc cap gidy
chiing nhan dat tiéu chudn méi trudng? Cac
trudng hgp thuc hién chua tét hodc khong
thuc hién thi sao?

D6 la chua ké dén cac ndi dung vé quy
trinh, thu tuc, chd thé thuc hién cap nhiéu
loai gidy phép mai trudng chua rd rang.

Tuan thid nguyén tac cap phép

Chinh vi nhiting bat cap néu trén, trong
viéc sta d6i Luat Bao vé méi trudng 2005,
can lam rd mot s6 van dé con ton tai.

Cu thé, nén c6 gidi thich tir nglr vé “cap
phép méi trudng” va/hodc “gidy phép moi
trudng”. C6 thé hiéu cap phép méi trudng la
viéc ban hanh mét van ban clia co quan nha
nudc c6 thdm quyén dudi dang gidy phép,
gidy ching nhan, gidy ching chi vé moi
truong véi muc dich cho phép hodc ching
nhan moét t6 chiic, cd nhan ¢6 du cac diéu
kién can thiét vé moi trudng dé tién hanh cac
hoat déng vé kinh té&, xa hoi, méi trudng va
d6i s6ng 6 lién quan dén bao vé méi trudng.

Con gidy phép mai trudng la mot van
ban do cd quan nha nudc c6 thdm quyén
ban hanh dudi dang gidy phép, gidy ching
nhan, gidy chimng chi vé méi trudng véi muc
dich cho phép hodc ching nhan mét té
chtic, ca nhan c6 dl cac diéu kién can thiét vé
moi trudng dé tién hanh cac hoat dong vé
kinh té&, xa hoi, méi trudng va ddi séng ¢6 lién
quan dén bao vé méi trudng.

Nén c6 mét chuong riéng vé cap phép
moi truéng trong Luat Bao vé moi truong
(stra d6i) hodc mot muc riéng nay trong mot
chuong khac co6 lién quan, trong dé co
nhing diéu co ban nhu sau:

Mét la lam rd cac cac loai gidy phép moi
trudng. Hai la tuan thi nguyén tic cap phép
moi trudng, trong d6 phai ddm bao ndi dung
cép phép phai that su can thiét va cé tinh kha
thi; quy trinh cap phép phai r6 rang, minh
bach, chat ché; khéng gay ra su chéng chéo,
mau thuan gilta cac gidy phép méi trudng
vdi nhau, gira gidy phép moi trudng véi cac
gidy phép va quy dinh phép luat khac c6 lién
quan; bdo dam su céng bang, binh dang va
€6 sy tham gia cla cac bén lién quan. Dong
thdi, cac n6i dung chinh cta gidy phép méi
trudng, trach nhiém cap phép moi trudng
cling nhu viéc bado dam cac nguén luc cho
cap phép méi trudng phai dugc thé hién ré.
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Nguoi dan khéng danh gia 6 nhiém bang chi s6 ma nhin nhan mét cach truc quan ddi véi nhiting yéu té 6 nhiém gay anh huéng téi siic khée cia minh

Kh n ° n h . 0 °

ong ngal mat thoi glan

Mat di€ém tién bd quan trong trong Du thao Ludt Bao vé moi truong (stia doi) la
quy dinh can co su tham van y kién clia nguai dan, cong dong trong qua trinh
danh gia tdc dong mai trudng. Nhung liéu quy dinh nay ¢6 lam kéo dai thai gian
thuc hién du an néu cong dong dan cu khong am hiéu sau vé chuyén mon?

PV.THANHHA

Ba Tran Thi Huang Trang, Giam d6c déng thoi
la ngudi sang lap Trung tam Nghién ctu
phép luat va chinh sach phat trién bén viing
(LPSD), nhan xét: “Néu cho rang qua trinh
tham van ngudi dan, cong dong lam kéo dai
thai gian thyc hién dy an la khong xac dang”.
Dan nghién ctu cda Vién Nghién ctu
chién lugc chinh sach céng nghiép (IPSI) - B&
Céng thuong - thuc hién tai TRPHCM, Dong
Nai, Thai Nguyén, Hung Yén va Ba Nang, rang
6 nhiém moi trudng tai cac khu céng nghiép
cht yéu do ngudi dan phat hién, va ngudi
dan khéng danh gia 6 nhiém theo chi s6
BOD, COD ma ho nhin nhan dugi goc dé mui
héi théi, anh hudng tdi stic khoe cla ho, ba
Trang khang dinh, ngudi dan, céng déng c6
quyén dua ra y kién cia minh @& cha du an
va hoi déng thdm dinh phai can nhic dén
quyén lgi ctia ho trudc khi phé duyét.
“Nhing y kién tham vén cta ngusi dan,
codng déng trong qua trinh danh gia tac déng
méi truong la nhiing y kién vé tac dong truc
tiép clia dur &n d6i véi moi trudng cudc song,
stic khée... ctia chinh ho. Va nhiing y kién nay
cing khéng phai la y kién vé chuyén mén ky
thuét, nén khéng xem xét dén yéu t6 ngudi
dan c6 am hiéu chuyén mén ky thuat, hay c6
chét lugng hay khéng. Nhiing y kién can

chuyén mon ky thudt sau sé dugc cac chuyén
gia c6 chuyén moén ky thuat sau dua ra’, ba
Trang noi.

“Ho c6 quyén duara y kién dé chu du an,
hoi déng tham dinh phai xem xét thay déi.
Ho cling la ngudi sau nay thuc hién viéc gidm
sat, theo doi qua trinh thuc hién du én, xem
cht dy én c6 dam bao nhiing cam két bao vé
moi trudng da néu ra trong bdo cdo tadc dong
moi trudng hay khéng’, ba Trang nhan manh.

Trao d6i vé viéc mét s6 doanh nghiép
ban khoan liéu qua trinh tham van ngudi dan
va cong déng c6 thé sé khién kéo dai thoi
gian thuc hién du én, dng Nguyén Hanh, Phé
trudng ban Noi chinh Tinh Gy An Giang, Phd
trudng ban Chi dao cai cach tu phap Trung
uong, cho rang, céi gi cling c6 tinh hai mat
clia né, nhung “kiéu gi ciing phai tham vany
kién clia ngudi dan’, bdi moi trudng dé sé
anh huang dén chinh cudc séng ctia ho.

“Cé doanh nghiép lo ngai nguoi dan
khéng hiéu du an sé c6 phan Ging. Néu vay,
trudc khi d6, hay tuyén truyén cho ngudi dan
hiéu’, dng Hanh néi.

Theo mét chuyén gia trong linh vuc nay,
c6 thé trong thuc té€ sé xay ra trudng hap
ngudi dan khong am hiéu chuyén mén dan
dén y kién tham dinh c6 chat lugng chua cao.
Nhung két qua 13y y ki€n ngudi dan hodc t6
chtic chiu tac déng truc tiép boi du an vé bao

cdo danh gia tac dong moi truong clia dy an
dau tu sé do Hoi dong thdm dinh xem xét,
danh gia, nén khong phu thudc nhiéu vao
viéc ngudi dan c6 am hiéu hay khong.

“Trudng hgp am hiéu thi duong nhién y
kién clia ngudi dan hodc t6 chic chiu tac
dong truc tiép bai du an sé tét hon. Nhung
duy kién chua chat lugng thi cing déu la co
s dé Hoi dong tham dinh xem xét, danh gia
trudc khi dé nghi ¢ quan nha nudc c6 tham
quyén phé duyét bao cao danh gia tac dong
moi trudng. Va du chua chat lugng thi ciing
khong phai la nguyén nhan kéo dai thoi gian
thuc hién du an’, vi nay noi.

Trén thuc té, gibng nhu cac diéu khoan
ma Dy thao Luat quy dinh vé viéc xay dung
danh gia tac dong méi trudng 2 budc, khién
cac chti dau tu lo ngai viéc “kéo dai thai gian’
thi khéng phai dy dn nao clng phai thuc
hién tham van. Du thao Luat quy dinh, cac du
an dau tu pht hgp véi quy hoach clia khu san
xudt, kinh doanh, dich vu tap trung da duoc
phé duyét bdo cdo danh gia tac dong moi
trudng cho giai doan dau tu xay dung co s&
ha tang sé khéng phai thuc hién tham van.

Hon nia, theo ba Trang, trong Du thao
Lugt cling da néu mot khodn thai gian hgp ly
cho céc bén thuc hién quyén va nghia vu clia
minh. Vi thé, cht du én phai du liéu khoang
thai gian nay dé can déi vai cac hoat dong
khac trong qua trinh thyc hién.

“V6i quy dinh nhu vay, Du thao Luat da
tao diéu kién thuan lgi téi da cho ch du an
thuc hién nghia vu cia minh, ciing nhu dam
bado quyén ctia ngudi dan, cong dong dugc
thuc hién’, ba Trang nhan manh va khéng
dinh, qua trinh tham van y kién cong dong va
ngudi dan trong quad trinh danh gia tac dong
moi trudng la can thiét.
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Pai dién tiéng néi ngudi dan nén la cap thon

Dy thdo Ludt Bao vé moi trudng (stfa
doi) dé cao vai tro clia cdng dong
trong qua trinh tham van ctia chd dy
anva ¢ quan chiic nang. Vay cap nao
nén la cap thich hap cho viéc dai dién
tiéng ndi ngudi dan dé qua trinh tham
van thuc su thiét thuc va hiéu qua?

PV. THANH DAT

MGi day, hang tram ngudi dan thudc thj tran
TU Ha, thi xa Huong Tra, tinh Thura Thién - Hué
da bao vay Nha may xi mang Luks (von dau
tuHONng Kéng) yéu cau lanh dao nha may béi
thudng thiét hai, déng bao hiém kham chita
bénh cho nhiéu cong nhan, va phai c6 trach
nhiém cung chinh quyén sém bé tri tai dinh
cu cho nhiing ho dan bi anh huang.

Nhiing ngudi dan nay cho rang, Nha may
xi mang Luks gdy 6 nhiém méi trudng rat
nghiém trong suét nhiéu nam qua, vi pham
nhiéu quy dinh vé lao dong va cam két tai
dinh cu. Diéu dang noi la, nguoi dan dia
phuong khong hé dugc tham van vé tac
dong cua du an trudc, trong va sau khi nha
may nay dugc xay dung ndm 1996.

Tuong tu nhu ngudi dan Tt Ha, cu dan xa
Thach Son, huyén Lam Thao, tinh Phu Tho
cling khéng ngs rang, cac du an san xuat
c6ng nghiép trén dia ban xa khong chi gay 6
nhiém khong khi va dat nghiém trong, de
doa san xuat néng nghiép dia phuong, ma
con tiém &n nhitng méi nguy hai nghiém
trong dén stic khde cong déng.

Theo mét nghién ctiu gan day cta Trung
tdm Nghién ctu Luat va Chinh sach Phat
trién bén viing, du chua c6 cic théng ké
chinh thic vé ung thu & Thach Son, cac
théng tin thu thap dugc tir nhiéu nguén
théng tin khac nhau da cho théy sé ca ung
thu trong xa da tang bat thuong. Dac biét la
vao nam 2006, ty 1é ung thu da téng dén muic
do dang ké.

Ong Ping Pinh Bach, Gidm déc trung
tam cho rang, & ra, ngudi dan ngi day can
dugc tham van trude khi cac du én trén dugc
phép di vao hoat déng,. “Néu ho dugc tham
van day d cac théng tin, thi cac du an trén
khong thé thuc hién dugc, va chac chan
ngudi dan sé khéng mac bénh nhu vay”, 6ng
Bach néi.
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Mot nghién ctu khac cta Trung tam
Nghién ctu Giéi, Gia dinh va Moéi truong
trong Phét trién - mét t6 chic phi chinh ph
tai Ha Noi - vé anh hudng cta cac hoat déng
khai thac khoang san d6i vdi cudc séng
ngudi dan tai mét s6 dia phuong tai hai tinh
Yén Bai va Ha Tinh ciing cho thdy thuc trang
dai da s6 ngudi dan khong hé dugc tham van
khi cac du an dugc thuc hién. Ba Pham Kim
Ngoc, Giam déc trung tam cho biét: “Tiéng
noi clia chinh quyén co s& thudng bi dong
trong cac quyét dinh cdp phép khai thac
khoéng san trén dia ban. Hoat déng tham
van y kién chinh quyén mang tinh hinh thic
va thudng bo quén y kién clia ngudi dan, cac
bdo cdo danh gid tdc dong moéi trudng, hay
nhiing tham van y kién ngudi dan thudng chi
mang tinh hinh thuc”

M6t phu nir khi dugc phong van cho
biét: “TUr ngay cong ty khai khoang day vé

La chi thé chiu tac dong ctia 6 nhiém. ngudi dan can dugc tham van tructiép

day khai thac 3 ndm nay, kinh té gia dinh tdi
sa sut rat nhiéu do dat do trén doi vui xuéng
ruéng. Nam ngoai l0 vé ruéng ngap dé ca hat
IGa, mang Vvé thi cling cha biét kéu ai, lta d6,
di gat thi bun dat do day ngudi nhung khéng
ai tudng tuong néi".

Theo Tién sy Nguyén Khac Kinh, Chu tich
Hoi Danh gia tac dong méi truong Viét Nam,
vGi nhiing truong hop nhu trén, viéc tham
van truc tiép ngudi dan la vé cling can thiét
vi ho la chdi thé chiu tac dong truc tiép cla 6
nhiém.

Tai du thdo Luat Bdo vé méi truong (stra
d6i), van dé tham van ngusi dan da dugc
nhan manh bang viéc quy dinh cht dy an
phéi t8 chiic tham van Gy ban nhan dan cap
xa noi thuc hién du an va cdng dong chiu tac
dong truc tiép bai du an. Trong d6, “cong
d6ng” dugc dinh nghia bao gém cac t6 chic
chinh tri xa hoi, xa hoi nghé nghiép va cong



doéng dan cu. Viéc tham van céng déng dan
cu chiu tac dong truc tiép bai du an dugc tién
hanh théng qua hop cong déng do cha du
an chu tri, phéi hgp véi Gy ban nhan dan cap
xa t6 chuc. Uy ban nhan dan cap xa ciing
dugc trao mot sé quyén khac nhu dugc cha
doéng tiép can théng tin, tham van cac du an
lién quan, doi thoai va tham gia déi thoai,
tham gia vao giam sat va tiép can két qua
diéu tra méi trudng, va yéu cau cac co quan
chtic nang kién va dén bu.

Tuy nhién, 6ng Dao Xuan Lai, Trg ly Gidm
d6c Quac gia UNDP Viét Nam, Trudng phong
Phat trién bén ving UNDP Viét Nam, cho
rang Luat BVMT stia d8i nén quy dinh dai
dién cho tiéng noi ngudi dan tai cap thap
nhat la cap thon, ban, nham dam bao rang
ngudi dan sé c6 quyén dugc tham van rong
réi hon trong bao vé méi trudng va cé thé
tryc ti€p doi thoai vé bao vé mai trudng véi
cac chd du én va cac co quan chic nang.

“Can phan dinh quyén han cho cap thén
va Luat BVMT (stia d6i) nén dinh nghia ré
rang rdng ‘cong dong dan cu phai bao gém
cap thon. G nhiéu nudc khac, khai niém nay
dugc quy dinh rat rd rang’, dng Lai noi.

DPéng quan diém trén, éng Béach cho
rang, néu Luat BVMT stia d6i m& rong viéc
tham van céng déng dan cu xubng cap
thén, ban, véi cac quy dinh cu thé, thi sé
gilp ngudi dan tranh dugc céc rai ro trong
cudc séng.

GS. Truong Quang Hoc, chuyén gia kinh

M réng tham van céng dong dan cu xuéng cap thén, ban véi cac quy dinh cu thé sé gitip ngusi dan tranh dugc cac rii ro trong cudc séng

1

han cho cd’p thon va Luat
BVMT (sita doi) nén dinh
nghia ré rang rang ‘céng

Can phdn dinh quyén

dong dan cw phai bao
gom cap thén

t& va moi trudng tai Dai hoc Kinh té€ (Dai hoc
Quéc gia Ha N&i) nhan xét, hién nay, da s6
ngudi dan khong dugc tiép can thong tin day
du vé méi trudng cta cac du an tai noi ho
sinh séng, mac du ho chinh la chd thé bi tac
dong dau tién khi 6 nhiém xay ra. Bay chinh
la mot trong nhimng nguyén nhan khién
nhiéu vu khiéu kién vé moi truong xay ra, va
khién Luat BVMT hién hanh bi han ché tinh
thuc thi. Vi vy, Luat BVMT (stfa d6i) can quy
dinh dinh nghia cong déng dan cu véi cap
thap nhat la cap thon.

Theo 6ng Lai, viéc quy dinh cdp thon la
cap thdp nhat dai dién cho tiéng néi cla
ngudi dan sé gitp nhiéu ngudi dan hon
tham gia vao qua trinh xay dung vdn ban
moi truong clia doanh nghiép va cac co

PMC - DTM - THAM VAN B

quan quan ly. “Qua d6 ho sé dugc tiép can
nhiéu thong tin va dugc tham van nhiéu
hon”.

Pai biu Duong Hoang Huong - Phé
Trudng doan Pai biu Quéc héi tinh Pha Tho,
cling cho rang, du thao luat BVMT slra d&i
md&i chi quy dinh trach nhiém va té chuic
tham van clia chl ddu tu ma chua thé hién rd
quyén tham gia, tham véan cla ngudi dan,
chua thé hién rd duoc vai tro, y nghia, tac
dong, tinh rang budc ctia cac y kién tham van
trong cong tac thdm dinh, phé duyét, bao
cdo danh gid tdc dong moi truong.

“T6i dé nghi bé sung thém cac quy dinh
vé quyén tham gia, tham véan clia ngudi dan,
khang dinh r6 han y nghia phép ly, mdc do
rang budc clia cac y kién tham van déi véi
chl du an va cac co quan cé tham quyén phé
duyét bdo cdo dénh gié tdc ddng mai trudng
dé cho hoat dong tham van thuc su c6 dugc
y nghia thuc té” dai biéu Huong nhan manh.

TS. Nguyén Khac Kinh tham chi con cho
rang, khi tham van cong déng dan cu thi phai
tham van truc ti€p véi ngudi dan, khéng phai
véi dai dién cta dan. Néu tham vén véi dai
dién ctia dan thi viéc cdp nao cé thé dai dién
sé phu thudc vao pham vi dnh hudng clia du
an. Néu & cap thon thi dai dién nén la trudng
thén, va néu & cap xa thi dai dién nén la cap
xa. Tham chi, néu dia phuong lap ra mét hoi
dai dién cho y chi ngudi dan vé cac van dé
kinh té-xa hoi, thi hoi nay ciing c6 thé 1a dai
dién cho nguai dan.
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Chat lugng bao cao danh gia tac ddng moi trudng qua kém la mét trong nhiing nguyén nhan chinh khién méi trung Viét Nam bi 6 nhiém tram trong

Quy dinh vé cung cap dich vu DTM da ro hon

Viéc ban hanh céc diéu kién cu thé d6i véi cac t6 chitc cung cp dich vu dénh gia
tac dong moi trudng sé gép phan nang cao tinh chuyén nghiép va chat lugng cia

thi trudng nay.

PV. THANH THU

Y tudng vé viéc quy dinh rd cac diéu kien ma
céc t6 chuc, cd nhan thuc hién dich vu danh
gia tdc dong méi trudng (DTM) phai dap ting
trong Luat Bao vé méi trudng (stia déi) dugc
nhiéu chuyén gia danh giad cao trong boi
canh ¢é nhiéu té chuc thuc hién tu van va
lap bdo cdo BTM khéng dam bado chat
luong.

Theo luat suTran Trong Binh thudc Cong
ty Luat Audier & Partners Vietnam LLC -
Phap, cac quy dinh mai déi vai cac nha cung
cap dich vu DTM c6 thé sé budc cac té chiic
thuc hién DTM kém chét lugng hién nay
hodc la phai diing hoat déng, hoac la phai
nang cao chat lugng dé canh tranh. Péng
thdi, cac quy dinh mdi nay sé giup Viét Nam
thu hiat thém nhiéu nha cung cap dich vu
DTM tUr nudc ngoai vén cé nhiéu kinh
nghiém.

“Hién nay, do thi€u cac quy chuan va
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diéu kién hoat déng cho cac dich vu nay nén
nhiéu nha dau tu nudc ngoai van chua
mudn dau tu tai Viét Nam trong linh vuc nay,
du Viét Nam d& mé ctia thj truong nay”, 6ng
Binh phan tich.

Theo 6ng Dao Xuan Lai, Trudng phong
Phét trién bén viing ctia van phong Chuong
trinh Phat trién Lién Hop quéc tai Ha Noi,
mot thi trudng DMT rong 16n hon sé gitp
cac doanh nghiép giam thiéu chi phi, va ti€p
can dugc thém nhiéu nha cung cép dich vu
nay véi chét lugng cao.

“DE& ddm bao rang cac bao cdo BTM cd
thé dap ung dugc yéu ciu clia cac ¢o quan
chic ndng, cac doanh nghiép thudng phai
lam cac bdo cdo nay véi chi phi khd cao.
Trong khi d6, cac bdo cdo nay lai thudng co
chét lugng thap vi nhitng ngudi lam bao cao
lai khéng cé nhiéu nang luc’, dng Lai noi.

Ciing binh luan vé cac quy dinh méi
nay, 6ng Ryuji Tomisaka, chuyén gia cao cap
vé chinh sach méi trudng clia Co quan Hop

tac qudc té Nhat Ban (JICA) cho biét, 6 Nhat
Ban cling nhu & nhiéu quéc gia, cac doanh
nghiép thudng thué cac té chuc thuc hién
DTM cho ho, vi cac t6 chuic nay c6 kién thiic
chuyén sau, c6 ky thuat va cac trang thiét bi
hién dai.

“Chung t6i danh gid cao du thao Luat
BVMT (stia d6i) da lam r6 cac quy dinh va
diéu kién cho céc t6 chuc thuc hién dich vu
tu van DTM. Ba&i vi BTM doi hoi cac hoat
dong nghién clu da dién nhu quan sat,
phan tich, du bao (gém ca& mé phong), cho
nén kién thic va nang luc chuyén mon la vo
cling can thiét dé tao ra mot bo cao BTM
hiéu qua va c6 tinh khoa hoc’, 6ng Tomisaka
nhan xét. “Viéc Quéc hoi phé chuén cac quy
dinh nay sé cai thién khuon khé thé ché cho
Viét Nam trong viéc ma clfa hon ntta dich vu
mai trudng. Diéu nay la mét trong cac yéu té
chinh gitp Viét Nam phat trién bén viing".

Doéng quan diém trén, TS. Nguyén Khéc
Kinh, Chu tich H6i Danh gia tac dong moi
trudng Viét Nam, cho biét, dich vu cung ting
DTM tu nhan da xuat hién tu rat lau tai rat
nhiéu nudc. Vi dy, Indonesia c6 mét co quan
doc lap chuyén lam DTM, va dugc quy dinh
bai mét chuong trong Luat BVMT tai quéc
gia nay. Trong khi d6, Han Quéc cing c6 mot



hiép hdi bao gébm nhiéu céng ty chuyén
thuc hién DTM vé6i cac quy dinh rat chat ché.

“Cac quy dinh vé cac t6 chic thuc hién
DTM trong Luat BVMT stra d6i la mét budc
ti€n mdi, sé tao ra mot thi trudng BTM canh
tranh va nhiéu doanh nghiép cung (ing cac
dich vu BTM nudc ngoai sé vao Viét Nam.
Tuy nhién, viéc phat trién déi ng nhan luc
da manh cho cac t6 chuc trong nudc sé la
mot thach thuc rat 16n”, 6ng Kinh néi.

DU ma ctia dich vu DTM ti ndm 2007 khi
gia nhap T8 chic Thuong mai Thé gidi,
nhung day la lan dau tién Viét Nam quy dinh
céac diéu kién cu thé cho cac t6 chuc thuc
hién cac dich vu nay.

Theo du thao Luat BVMT (stia d6i), cac t6
chtic thuc hién DTM phai dap tGing mot sé
diéu kién nhu c6 can bo 6 ching chi hanh
nghé tu van danh gia tac dong méi trudng
do co quan ¢6 tham quyén cdp, va c6 di
diéu kién ky thuat dé do dac, phan tich va
danh gia moi truong. Bé Tai nguyén va Méi
truang (TNMT) hudng dan chi tiét viéc cap
ching chi hanh nghé tu van danh gia tac
déng moi trudng, gidy chiing nhan t6 chiic
da diéu kién hoat dong tu van thuc hién
danh gid tdc dong mdi trudng.

Du thdo Nghi dinh huéng dan thi hanh
Luat BVMT stfa d6i quy dinh cha du an, té
chtic dich vu tu van lap bao cdo DTM phai cé
can bé chuyén nganh méi trudng hoac
chuyén nganh lién quan dén méi trudng va
da dugc Bo TNMT cép chiing chi hanh nghé
tu van lap bao cdo danh gia tac dong moi
trudng.

Bdo cdo cla BO TNMT ly gidi: “Viéc quy
dinh vé ching chi hanh nghé tu van danh
nham tang tinh chuyén nghiép va tinh chiu
trach nhiém ca nhan cla nhitng nguai tham
gia hoat dong bao vé mai truong; mat khac
cling giup nang cao chat luong xay dung cac
bdo cdo BDTM va nang cao nhan thiic chung
vé moi trudng”.

“Mot trong nhiing nguyén nhan chinh
dan dén 6 nhiém méi trudng ngay cang
nghiém trong & Viét Nam chinh la do chat
luong bao cao BTM clia nhiéu du an la qua
kém. DTM clia du an nay c6 thé dugc sao
chép dé ap dung cho du an kia. Chang han
nhu, cac bdo cdo BTM clia cac dy an thay
dién So6ng Tranh 2 va A Vuong hau nhu la
giéng hét nhau, chi khac méi s6 liéu’, dng
Tran Xuan Vinh, Phé trudng doan dai biéu
Quac héi tinh Quang Nam ndi tai cudc thao
ludn t6 vé thay dién gan day.

Tuy nhién, theo nhiéu chuyén gia, diéu
quan trong nhat doi vai bao cado DMT khong
chila chat lugng, ma con la viéc bao cao nay
phai dugc kiém tra, thdm dinh va gidm sat

PMC - DTM - THAM VAN B

M@t thi trudng danh gia tac #ddng mai truong rong I6n hon sé gitp doanh nghiép giam chi phi

trudc, trong va sau khi dy an di vao hoat
dong. Néu vay thi trudc hét, phai nang cao
dugc chat lugng ddi ngl chuyén gia thdm
dinh.

“Dy thdo Luat BVMT (stia d&i) van khéng
quy dinh viéc bao cdo nay sé dugc thuc hién
va gidm sat nhu thé nao,” 6ng Lai noi.

Ciing theo cac chuyén gia, nham thuc
hién va gidm sat hiéu qua BTM, dy thao luat
can day manh vai trd gidam sat ctia B6 TNMT
va cac S& TNMT d6i véi viéc tuan tha DTM
cta doanh nghiép.

“Néu nhu cac co quan nay khoéng thé
lam dugc viéc nay, thi ho phai thué cac té
chiic giam sat méi trudng doc lap nham
giam sat cac du an c6 DTM. Téi cho rang Luat
BVMT méi nén cé quy dinh cho phép céc co
quan chiic ndng thué cac té chiic nay dé
giam sat cac hoat dong bao vé moi truong
clia doanh nghiép’, éng Lai dé xuat, dong
thdi ki€n nghi nha nudéc c6 co ché hé trg tai

chinh cho céc co quan nay trong viéc thué
cac t6 chuc giam sat.

Ciing theo du thao Luat BVMT stra ddi,
“T6 chiic tu van thuc hién BTM chiju trach
nhiém truéc chu du an va truéc phép luat vé
cac thong tin, s6 liéu do minh tao lap trong
bdo cdo dénh gid tac ddong moi trudng.”

Tuy nhién, B6 Tu phap lai cho rang quy
dinh nay la“khong phu hgp véi ban chat cta
hoat déng tu van’, bsi vi vé nguyén tic, t6
chtrc tu van chi chiu trach nhiém véi ch dau
tu la ngudi cé quan hé hgp déng tu van véi
minh vé cac cam két theo hgp déng. Bao cao
DTM do t6 chiic tu van lap chi cé tinh chat
tham khdo. Chli dau tu c6 thé st dung bao
cdo danh gid tac dong hodc khong st dung
hodc cé st dung nhung bé sung, chinh stra.
Do vay, t6 chic tu van khéng thé chiu trach
nhiém chung trudc phap luat vé cac théng
tin trong bdo cdo danh gia tac dong cla
minh.
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Can thém nhiing quy dinh dot pha ho tro khéi

Lan dau tién Hién phap Viét Nam ghi
nhan mot quyén con nguci mdi, do la
Quyén moi trudng. La ludt chuyén
nganh nham cu thé héa cac quy dinh
clia Hién phap, Luat Bao vé Moi truong
(stta doi) dugc ky vong sé tao co ché dé
nguoi dan thuc hién quyén con nguai
ctia minh.

NGUYEN HOANG PHUONG
Trung tdm Con ngudi va Thién nhién

Theo Du thao Luat Bdo vé mai trudng (sta
d6i), cac t6 chuc chinh tri - xa hoi, t6 chiic xa
hoi - nghé nghiép hoat dong trong linh vuc
bdo vé moi trudng cd quyén kién nghi co
quan nha nudc c6 tham quyén khai kién cac
hanh vi vi pham va yéu cau boi thudng thiét
hai d6i vai cac chl co s& san xudt, kinh
doanh, dich vy gay tac hai do6i véi moi
truong.

Déng thai, du thao cing nhan manh
rang t6 chuc, ca nhan, cong déng dan cu cé
quyén khiéu nai, t6 cao vdi ca quan nha nudc
c6 thdm quyén hoac khai kién tai toa an vé
hanh vi vi pham phap luat vé bao vé moi
trudng gay 6 nhiém, suy thodi, su c6 moi
trudng, xam pham quyén, lgi ich cia Nha
nudc, cong déng dan cu, té chic, gia dinh va
ca nhan. Co quan nha nuéc, ngudi c6 thadm
quyén nhan dugc khiéu nai, t6 cdo co trach
nhiém xem xét, gidi quyét theo quy dinh clia
phap luat vé khiéu nai, t6 cao. Ngoai ra, thai
hiéu khéi kién cliing da dugc Du thao Luat
diéu chinh theo huéng 6 lgi hon cho ngudi
khéi kién va phu hgp véi thuc té cla tranh
chap va thiét hai moi trudng.

Nhu vay, so véi Luat BVMT 2005, day mét
budc tién kha 16n trong viéc dam bao quyén
va lgi ich cia ngudi dan, vai tro cac té chiic xa
hoi-dan su trong viéc khiéu nai, khéi kién
trong linh vyc moi trudng. Tuy nhién, con
dudng dé ngudi dan c6 thé tiép can véi cong
ly trong linh vuic méi trudng van con nhiéu
khoang tréng chua dugc gidi quyét.

Ai c6 quyén khdi kién?

Theo Du thdo Luat BVMT (stia d6i), c6 4
doi tugng dugc phép khai kién déi véi cac
hanh vi vi pham phap luat vé bdo vé moi
trudng , d6 1a: (i) co quan nha nudc cé thdm
quyén; (i) t6 chuc (iii) c& nhan va (iv) cong
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dong dan cu. Tuy nhién, quy dinh nay dan
dén nhiéu diém chua ré rang.

Thit nhat, chua rd cg quan Nha nuéc co
tham quyén khai kién ngudi thuc hién hanh
vi vi pham moi trudng la co quan nao.

Diéu 56, khoan 2 Bo Luat t6 tung dan su
(2004) quy dinh “Ca quan, t6 chiic do B6 luat
nay quy dinh khéi kién vu an dan sy dé yéu
cau Toa an béo vé Igi ich cong cong, Igi ich
cta Nha nuéc thudc linh vuc minh phu trach
cling la nguyén don”. Theo huéng dan tai
Phan |, muc 2 ctia Nghi quyét sé 02 clia Hoi
dong Thdm phan Toa an Nhan dan Téi cao
ngay 12/5/2006 thi “Co quan, t6 chiic c6
quyén khdi kién vu an dan su dé yéu cau Toa
an bdo vé Igi ich cdng cong, lgi ich clia Nha
nudc quy dinh tai Khoan 3 Diéu 162 clia Bo
Luat t6 tung dan su khi c6 day da cac Diéu
kién sau day: (1) Co quan, t6 chuc d6 co
nhiing nhiém vy, quyén han trong viéc thuc
hién chic nang quan ly nha nudc, quan ly xa
hoi vé mét linh vuc nhat dinh; va (2) Lai ich
cbng cong, lgi ich cia Nha nudc can yéu cau
Toa an bao vé phai thudc linh vuc do co
quan, t6 chiic d6 phu trach’”,

Theo quan diém clia Toa an Nhan dan T6i

cao , “Ca quan Tai nguyén va Méi trudng c6
quyén khdi kién vu an dan su dé yéu cau Toa
an budc ca nhan, co quan, t6 chic ¢6 hanh vi
gdy 6 nhiém moi truong phai boi thudng
thiét hai, khac phuc sy ¢6 gay 6 nhiém moi
trudng cong cong”. Tuy nhién, quy dinh nay
khong xac dinh r6 “Co quan Tai nguyén va
Méi truong” la co quan nao, SG Tai nguyén-
Méi trudng hay BO Tai nguyén-Moi trudng.
Trong khi d6, nhiém vy va quyén han quan ly
Nha nudc vé moéi trudng khéng chi ¢ cac co
quan tai nguyén va moi truGng ma con cac
B6, Uy ban nhéan dan céc cap cling thuc hién.

Mot s6 y ki€n cho rang cac t6 chiic xa hoi
hay t6 chtic phi chinh ph (t6 chiic nhan dan)
nhu Hoi ndng dan, Hoi bao ton sinh vat bién,
Hoi khoa hoc ky thuat bdo vé thuc vat, Hoi
bdo vé thién nhién va méi trudng Viét Nam
nén la nhiing t6 chic c6 quyén khéi kién vi
ho hoat dong vi lgi ich cong cdng, Igi ich cla
nha nudc theo tung linh vyc ma minh phu
trach.

Thuc té gidi quyét mét s6 vu viéc gay 6
nhiém moi trudng nghiém trong nhu Vedan
x& thai “dau doc” séng Thi Vai hay Nicotex
Thanh Thai chén thudc trir sdu xuéng long
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kién cac hanh vi gay 6 nhiém mai truong

dat 8 Cdm Thay, Thanh Héa cling cho thay
ngudi dan déu lya chon Hoi Néng dan la
ngudi dai dién theo Uy quyén dé khéi kién.
Tuy nhién, mac du la diém méi, nhung cac t&
chtic xa hoi - nghé nghiép nhu Hoi néng dan
van khéng c6 quyén khai kién ma chi c6 thé
kién nghi co quan nha nudc c6 thdm quyén
khai kién, trong khi ca quan nay van chua ré
la co quan nao.

Thi hai, t6 chtic, ca nhan, cong déng dan
culaai?

Theo tinh than Du thao Luat BVMT (sta
déi), t8 chuic, ca nhan, cong déng dan cu
khéng chi dugc khéi kién dé bao vé quyén loi
clia minh ma con dudgc khai kién dé bao vé
quyén lgi cong dong, ciia Nha nudc va tham
chila ctia gia dinh, ca nhan khéc. C6 nghia la
t chtic, ca nhan, cdng déng dan cu & day cd
thé 1a bat cu ai, khong bét budc la ngudi bi
thiét hai. Diéu nay tudng chiing la su mé
réng quyén cho té chuc, cd nhan, cong déng
dan cu nhung thuc chat con nhiéu mau
thudn v6i mot sé quy dinh khac trong Du
thao cling nhu cac quy dinh khac clia phap
luat trong viéc thuc hién quyén nay.

Thi nhat, nhu @é cap & trén, t6 chiic xa

hoi - nghé nghiép cling la té chiic nhung
khéng dugc khai kién truc tiép ma chi c6
quyén kién nghi véi co quan nha nudc cé
tham quyén dé khai kién.

Tht hai, theo quyén khdi kién vu an quy
dinh tai B luat T6 tung dan su thi ca nhan
chi dugc khéi kién dé€ bao vé quyén va lgi ich
hop phap clia minh con té chiic dugc khéi
kién khéng chi dé bao vé Igi ich ctia minh ma
con dé bao vé lgi ich cong cong, lgi ich Nha
nudc nhung phai thudc linh vuc minh quan
ly. Tuy nhién, huéng dan ctia Hoi déng Tham
phan Toa an Nhan dan Téi cao tai Phan |, muc
2 ctia Nghi quyét s6 02 ngay 12/5/2006 vé hai
diéu kién bat budc dé t6 chuc co thé khdi
kién khong dé bao vé lgi ich ctia minh 1 () c6
nhitng nhiém vy, quyén han trong viéc thuc
hién chiic nang quan ly nha nuéc, quan ly xa
hoi vé mot linh vuc nhat dinh; va (2) Lai ich
cong cong, lgi ich cila Nha nudc can yéu cau
Toa an bao vé phai thuéc linh vuc do co
quan, t6 chuc dé phu trach”. Két qud ciing
giéng nhu co quan nha nudc ¢ tham quyén,
khéng rd rang té chiic nao dugc quyén khai
kién dé bao vé méi trudng chung.

Thi ba, cdng déng dan cu khong phai la

mot chd thé, la mét duong su trong vu an
dan su. Thém n(ra, khai niém cong dong theo
gidi thich trong Du thdo, bao gém céc t6
chc chinh tri xa hoi, xa hoi nghé nghiép va
codng dong dan cu, ciing chua lam ré cong
dong dan cu bao gém nhimg ai. Do d6, quy
dinh vé quyén cla cong déng dan cu trong
viéc tham gia vao viéc danh gia két qua bao
vé moi trudng hay yéu cau chl co s& san
xudt, kinh doanh, dich vu cung cap thong tin
sé khong con nhiéu y nghia thuc té khi chi
dugc thuc hién qua ca ché dai dién, trong khi
chinh cong dong dan cu dugc dai dién van
chua dugc xac dinh.

TU nhimng phén tich trén, c6 thé thay déi
tugng chac chan c6 quyén khdi kién trong
[inh vuc mdi trudng theo quy dinh cla Dy
thao Luat BVMT (stfa d6i) khong khac biét
can ban va dot pha so véi Luat BYMT 2005,
van la t6 chuic, ca nhan cé quyén va lgi ich
hgp phép bi xam hay nguai bi thiét hai.

Khéi kién ai?

Du thdo Luat BVMT (stra d6i) quy dinh rat
rd cac bén tranh chdp vé méi trudng bao
g6m (i) T6 chuc, ca nhan st dung thanh phan
méi trudng co tranh chédp véi nhay; (i) Gilra
t6 chuc, ca nhan khai thac, st dung cac thanh
phan méi trudng va té chic, ca nhan cé trach
nhiém cai tao, phuc héi khu vuc moéi trudng
bi 6 nhiém, suy thoai, boi thudng thiét hai vé
mai truong. Viéc gidi quyét tranh chap vé moi
truong dugc thuc hién theo quy dinh clia
phap luat vé gidi quyét tranh chap dan su
ngoai hgp déng va cac quy dinh khac cla
phap luat c6 lién quan. Nhu vay, ngugi bi
kién hay bi don dan su la cac té chic, ca nhan
khai thac, s dung cac thanh phan moi
trudng hodc ¢ cac hoat dong bao vé moi
trudng.

Vi quy dinh nay, co quan quan ly Nha
nudc chiu trach nhiém vé bao vé méi trudng
da tu dat minh khai cac tranh chdp vé moi
trudng cling nhu trach nhiém béi thudng
thiét hai lién quan va lién dé6i dén cac tranh
chap vé moi trudng nay, trong khi trén thuc
té, thiét hai méi trudng cé thé xdy ra do hé
qua cla chinh cac hanh vi clia co quan quén
ly Nha nuéc. Khac vai viéc thu hoi dat thuc
hién du &n, ngusi dan cé thé khéi kién co
quan quan ly nha nudc ra Toa bai quyén Igi
ctia ho bi anh hudng truc tiép do Quyét dinh
hanh chinh cla co quan quan ly. Tuy nhién,
trong linh vuc moi trudng, co quan quan ly
khéng truc tiép la ngudi gay ra 6 nhiém hay
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tranh chap nhung hanh vi clia ca quan quan
ly c6 thé Ia nguyén nhan hodc gop phan vao
thiét hai méi truong. Vi duy, viéc co quan quan
ly phé duyét du an khi chua lap Bao cdo tac
dong moéi truong, du an van di vao hoat
dong va gay 6 nhiém. Hay truong hgp ban
hanh hudng dan van hanh lién ho chia cac
thay dién, néu Da Nng ¢ thiéu nudc dan
dén thiét hai cho 1,7 triéu dan ha du thi ciing
khong thé khai kién Bo Tai nguyén va Moi
trudng bai Bo khoéng st dung ngudn nudc,
khéng c6 tranh chap va cling khéng thé khai
kién cac dy &n thay dién béi ho khong cé
hanh vi trai phap luat ma chi thuc hién theo
van ban hudng dan cla Bé.

Mat khac, viéc gidi han cac bén trong su
tranh chap khoéng gém co quan c6 tham
quyén trong khi ho la ngudi quan ly cac
thanh phan méi trudng, tham chi thuc hién
cac hoat déng cai tao, phuc hoi khu vuc méi
trudng bi & nhiém, suy thoai, lai c6 quyén
khdi kién theo quy dinh clia t6 tung dan su la
chua that su thong nhat va hop Iy ngay trong
Du thao va cac Luat lién quan.

Mot diém khac biét can ban clia Du thdo
Luat BVMT stia d8i la nguyén tic xac dinh
trach nhiém ca nhan. Nguyén tac nay dugc
xac dinh nhu sau:

“a) Nguai diing dau truc tiép clia t6 chiic
phai chiu trach nhiém d6i véi cac hanh vi vi
pham phap luat vé bao vé méi trudng cé lién
quan dén hoat dong ctia té chiic minh;

b) Ngudi diing dau ca quan quan ly vé
bdo vé méi trudng va céc co quan co lién
quan dén quan ly té chiic va hoat dong cla
t6 chuic ¢6 hanh vi gay 6 nhiém, suy thoai
méi trudng phai chiu trach nhiém vé quan ly
theo qui dinh clia phap luat;

) T6 chuc, c& nhan gay 6 nhiém, suy
thodi méi trudng c6 trach nhiém khac phuc
hau qua va boi thudng thiét hai do hanh vi
gay 6 nhiém, suy thodi méi trudng clia minh
gay ra;

d) Truong hop ca nhan gay 6 nhiém do
thuc hién nhiém vu cla t6 chic thi ngudi
dung dau t6 chiic quan ly ngudi thuc hién
nhiém vu d6 phai chiu trach nhiém boi
thuong”

Day c6 thé coi la mét budc tién clia Du
thao nham cu thé hda trach nhiém clia ngudi
ding dau t6 chic, ca quan trong viéc thuc
hién cac hanh vi vi pham phap luat vé bao vé
moi trudng. Tuy nhién, dé€ tranh trudng hop
gidi phong trach nhiém cua té chic va thay
thé bang trach nhiém clia cd nhan nguoi
ding dau (khoan d), Dy thdo nén ap dung
quy dinh vé béi thudng thiét hai trong cac
trudng hgp cu thé clia B luat Dan su vé boi
thudng thiét hai ngoai Hgp dong dé giai
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quyét. Theo d6, trudng hgp ca nhan, can bg,
cdéng chuc gay thiét hai moi trudng khi thuc
hién nhiém vu ctia t chtic, co quan thi trach
nhiém béi thudng trudc tién thudc vé té
chtic, ca quan dé con ngudi vi pham c6 16i sé
phai hoan tra lai cho t6 chuc, co quan sau .
Quy dinh nay khéng chi phu hgp véi quy
dinh phép luat chung ma con dam bao tinh
kha thi, kip th&i va nhanh chéng clia viéc boi
thuong thiét hai khi tai san cta ca nhan
nhiéu trudng hop khong thé da dé xu ly cac
thiét hai vé moéi trudng xay ra.

Co ché khéi kién

Theo Du thdo Luat BVMT (stia d6i), co
ché dé ngusi dan khai kién dugc thuc hién
theo quy dinh chung cta phap luat vé giai
quyét tranh chap déan su ngoai Hop déng va
cac quy dinh khac ctia phap luat cé lién quan.
Do d6, vé mat nguyén téc, trach nhiém boi
thudng chi phat sinh khi dap tng du cac yéu
t6 sau: (i) Phai co thiét hai xdy ra; (i) Phai co
hanh vi trai phap luat; (iii) Phai co6 moi quan
hé nhan qua gitta thiét hai xay ra va hanh vi
trai phap luat; va (iv) Phai c6 16i ¢ y hodc 16i
vO y clia ngudi gy thiét hai.

Nhu vay, mac du trudng hop gay 6
nhiém moi trudng, trach nhiém phap ly van
phat sinh ngay ca khi khéng c6 16i, song viéc
chiing minh ba yéu t6 con lai khéng phai
diéu dé dang d6i véi ngusi dan muén khaéi
kién. Thiét hai do 6 nhiém, suy thoai moi
trudng bao gém (i) Suy gidm chiic nang, tinh

hitu ich cGia moi trudng ; (ii) Thiét hai vé stic
khoé, tinh mang clia con ngudi, tai san va Igi
ich hop phép cta t6 chic, ca nhan do hau
qua cla viéc suy giam chtic nang, tinh hiu
ich ciia méi truéng gay ra.

Thiét hai vé stic khoé, tinh mang ctia con
ngudi, tai san va lgi ich nhiéu doi tuong c6
thé 1a stic khde, tinh mang, tai san clia cac ca
nhan, cé thé 1a lgi ich hop phap cla cac té
chtic, hay méi trudng tu nhién... Trong nhiéu
trudng hgp khong thé tach biét dugc thiét
hai vé moi trudng tu nhién tai mot khu vuc
nhat dinh véi thiét hai vé tai san, stic khoe, loi
ich hogp phap cla t6 chic, cd nhan tai khu
vuc d6, do d6, khé xac dinh dugc ai la ngudi
thiét hai va dugc hudng boi thudng thiét hai.
Nhiéu vu vi pham méi trudng & Viét Nam con
phai thué ky thuat giam dinh cia nudc ngoai
mai ¢ thé dua vu viéc ra co quan xét xdi.
Diéu nay la mét rao can déi véi ngudi dan
muén chiing minh thiét hai. Mat khac, van dé
trdch nhiém chiing minh va chi phi cho viéc
xac dinh va gidm dinh thiét hai nay khong co6
quy dinh rd rang, thiéu rang budc trach
nhiém cla cac bén lién quan, nghia la vé
nguyén tac van la nghia vu chinh ctia bén bi
thiét hai néu ho mudén khai kién, béi thiét hai
vé stic khoé, tinh mang clia con ngudi, tai san
va lgi ich hop phap clia t6 chtic, ca nhan do
hau qua cla viéc suy giam chuic néng, tinh
h{tu ich cdia moi trudng gay ra la trach nhiém
cta ngudai khéi kién. Trir trudng hop su ¢
moi trudng, trach nhiém chiing minh dugc

Cu dan van Ia nhiing ngu®i chiu thiét thoi nhat tir 6 nhiém méi truong



quy dinh rét r6 rang la thudc UBND cap tinh
hodc B6 Tai nguyén va Moi trudng trong
trudng hop bi 6 nhiém tur hai tinh trg [én.

Tha hai, viéc ching minh hanh vi trai
phép luat la mét thach thic ca vé mat ly luan
[an thyc tién. Nguyén nhan la bang chiing vi
pham do ngudi dan cung cap khéng dugc
céng nhan gia tri phap ly trudc Toa trong khi
viéc xac minh cda cg quan chuc ndng phai
theo quy trinh va thudng c6 d6 tré nhat dinh
$0 V6i thai diém xay ra vi pham. Do d6, nhiéu
trudng hop khi co quan chiic néng dén xac
minh thi hau qua khéng du dé coi la vi pham
phép luat. Hon niia, hé théng quy chudn ky
thuat vé moi truong hién van con thiéu
nhiéu quy chudn, gy khé khan cho viéc xac
dinh vi pham. Vi du, v6i két qua kiém nghiém
cac mau dat, nudc va chat thai tai khu vuc
cong ty C6 phan Nicotex Thanh Thai chén
héa chat xuéng long dat, nhiéu chi tiéu
khéng c6 quy chuan dé so sanh .

Thi ba, viéc chiing minh méi quan hé
nhan qud gitta hanh vi vi pham va hau qua
xay ra rat phuc tap va trong mot sé trudng
hgp gan nhu khéng thé tach biét dugc cap
hanh vi — hau qua tuong Ung. Hau qua xady ra
c6 thé 1a su téng hop cua (i) nhiéu hanh vi vi
pham do nhiéu chti thé khac nhau cung thuc
hién nhu nhiéu nha may trong khu cong
nghiép cung xa thai; (i) su cong hudng tac
dong clia cac tac nhan khac nhu thién tai,
dich bénh, nguén gen,...; hay (iii) hanh vi vi
pham clia chinh ngui bi thiét hai (hgudi dan

séng trong khu vuc cling la mét trong nhiing
d6i tugng gy 6 nhiém khi xa rac, nudc thai
sinh hoat, st dung thuéc bao vé thuc vat...
Trong khi d6, phap luat quy dinh phai ching
minh m&i quan hé nhan qua, tdc la hanh vi
gay thiét hai phai la nguyén nhan truc tiép
hodc la nguyén nhén cé y nghia quyét dinh
d6i vdi thiét hai da xay ra dé xac dinh bi don
dan su (ngudi co trach nhiém béi thudng) -
mét ndi dung bat budc trong don khai kién.

Néu nhu hién nay, thai hiéu khdi kién chi
la 2 nam k€ tir ngay quyén va lgi ich hop
phap bi xam pham, ttc la khi thiét hai dugc
xac dinh hay chiing minh dugc méi quan hé
nhan qud gilfa thiét hai va hanh vi vi pham
thi thoi hiéu khai kién yéu cau boi thudng
thiét hai trong nhiéu trudng hop da khong
con. Du thao Luat BVMT (stra d6i) da co mot
budc tién dang ké khi thai hiéu duoc tinh tur
thai diém t6 chuc, ca nhan phat hién duoc
thiét hai do hanh vi vi pham phép luat ctia
cac t6 chiic, ca nhan khac. Do d6, van dé bat
cap vé thai hiéu khai kién da dugc Du thdo
Luat BVMT (stia d6i) thao gé.

Tuy nhién, néu Dy thao van tiép tuc ap
dung céc quy dinh hién hanh vé boi thudng
thiét hai ngoai hop déng theo luat Dan su ap
dung cho 6 nhiém méi trudng thi bat Igi
thudc vé ngudi di kién khi trach nhiém
chiing minh gan nhu van hoan toan thuéc vé
ngudi bi thiét hai trong khi nghia vu nay vuot
qua kha nang cta ho.

Nghién ctu cach xtr ly déi véi tranh chap
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clia mot s6 quoc gia, dac biét la Trung Quéc
cho thay, viéc hoan d6i nghia vu chiing minh
cac yéu cau khai kién la budc dot pha giup
ngudi bi thiét hai c6 thé thuc hién quyén ctia
minh. Theo d6, bén khai kién chi phai chiing
minh hanh vi vi pham cta bén bi kién va hau
qua la thiét hai xdy ra con viéc chiing minh
khéng c6 méi quan hé nhan - qua gitta hanh
vi — thiét hai la trach nhiém cla bén bi kién.

Mat khac, thuc té cho thdy nhiing tranh
chap lién quan dén moi trudng c6 thé gay
thiét hai cho hang tram ngudi nhung Du
thao Luat BVMT (stta d6i) cling chua mé co
ché cho khai kién tap thé dé co thé tan dung
dugc ngudn luc clia tap thé trong viéc chiing
minh cdc thiét hai quy moé va phuc tap nhu 6
nhiém méi trudng hién nay.

Vi khodng 800 thanh tra moi trudng &
cac cap va 2.000 canh sat méi trudng la con
$6 qua nho so véi hang tram nghin vu viéc vi
pham phap lut vé bao vé méi trudng trén ca
nudc. Tuy nhién, viéc tang thém bién ché
chuyén trach la diéu khéng thé trong boi
canh co cau tinh gon bd may hanh chinh Nha
nudc, Du thao Luat BVMT (stia d6i) chua dua
ra dugc dot pha nham kiém soat cac hoat
dong c6 anh hudng dén moi trudng ngay
“trén gidy” va “tai chd’, von tiét kiém ca nhan
luc va vat luc han céng tac thanh, kiém tra
trén thuc té. Kiém toan mai trudng la mét co
ché dugc nhiéu quéc gia trén thé gidi ap
dung dé kiém soét hoat déng clia cac cd s6
san xuat, kinh doanh, dich vu ¢é hoat déng
anh hudng dén méi trudng, la budc ti€p sau
cla danh gia tac dong moi truong. Viéc ¢
thuc hién xay dung cac cong trinh xt ly nudc
théi, 4p dung cac bién phap nham giam
thiu tac dong, 6 nhiém méi trudng hay
khong déu dugc thé hién trén bao cao kiém
todn thong qua cac chi phi hoat dong tuong
ung. Ngoai ra, b6 mady Nha nudc da c6 co
quan Téng kiém toan Nha nudc ciing nhu rét
nhiéu cac t chtic, ca nhan hoat déng trong
linh vuc kiém toan, do d6 khong phét sinh
thém ddi ngl can b, cong chic, vién chtic
thuc hién céng viéc giam sat cac hoat dong
bdo vé mdi trudng nay.

Khéng thé khéng ghi nhan nhiing budc
ti€n dang ké cla cac quy dinh phap luat vé
bdo vé méi truéng trong Du thao Luat BVMT
(stra d6i), tuy nhién, dé dam bao tinh thuc thi,
hiéu qua va théng nhat trén thuc té€, Du thdo
van can ¢ nhiing dot pha hon nita nham
bdo ddm quyén lgi clia ngudi dan, nhiing
ngudi chiu thiét thoi nhiéu nhat do 6 nhiém
méi trudng. Dy cling la cach thiét thuc nhat
dé hién thuc héa nhiing cam két cia Nha
nudc thé hién trong Hién phap 2013 vé
quyén con ngudi.
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Hanh vi gay 6 nhiém ctia mét s6 doanh nghiép thudng kéo dai, khé phat hién va ngudi dan mat théi gian dai méi biét lgi ich ctia minh bi xam pham

Bao vé quyén loi ciia nan nhan bi 6 nhiem

PV.THANH THU

Viéc kéo dai thai hiéu khéi kién cac vu vi
pham vé méi trudng theo quy dinh tai du
thao Luét Bdo vé mai trudng (stia déi) sé gitp
ngudi chiu thiét hai vé 6 nhiém méi trudng
ti€n hanh khai kién cac déi tugng vi pham
mét cach dé dang hon.

Du thao Luat Bao vé méi trudng (stia dai)
quy dinh, thoi hiéu khéi kién vé moi trudng
dugc tinh tUr thoi diém t6 chuc, ca nhan bi
thiét hai phat hién dugc thiét hai do hanh vi
vi pham phap luat vé méi trudng clia cac té
chtic, ca nhan khac. Con theo quy dinh cla
Luat Bao vé moi trudng 2005, thai hiéu khai
kién yéu cau boi thudng thiét hai la 2 nam, ké
tU ngay quyén va lgi ich hgp phép cla ca
nhan, phap nhan, chli thé khac bi xam pham.

“Pay la mot trong nhiing diém méi va
quan trong nhat ctia du thao lan nay, vi no6 sé
gilp bao vé quyén lgi ca nhiing nan nhan
ctia 6 nhiém’, luat suVi Thu Hanh, ngudi hién
dang tham gia vao mot du an gop y kién vao
Luat BVMT (stia d6i) binh luan.

Theo Luat Bdo vé moi truong hién hanh,
trong rat nhiéu trudng hgp, mac du ngudi
dan phat hién 6 nhiém moi truding da dién ra
trong nhiéu ndm nhung thiét hai thi khong
thé tinh toan ngay dugc.

“Hanh vi gay & nhiém ctia mot s6 doanh
nghiép thuong kéo dai, khé phét hién va
ngudi dan mat thdi gian dai mdi biét lgi ich
ctia minh bi xam pham. Biéu nay khién nhiéu
ngudi dan bi thiét hai sé khéng co6 quyén
khéi kién doi boi thudng’, Pho chu tich Hoi

y
% Bao Dau tu - Vietnam Investment Review

Nong déan tinh Dong Nai Lé Hitu Thién noi.

“Quy dinh méi nay la mét thay déi tich
cuyc. Toéi cho rang quy dinh thoi hiéu khéi kién
la 2 ndm d6i vdi cac tranh chap vé moi
truong la khéng hap ly, béi cac hanh vi gay 6
nhiém thuong kéo dai, kho phat hién va
ngudi dan phai mat moét thai gian kha dai
mdi biét dugc quyén va loi ich hop phap ctia
minh bi xam pham, dac biét la thiét hai vé
stic khde thi c6 khi phai mat dén 10-20 nam
sau ngudi dan mai biét dugc quyén, lgi ich
hop phap minh bi xam pham. Diéu nay sé
dan tdi viéc rat nhiéu ngudi dan bi thiét hai
sé khong dugc quyén khai kién yéu cau boi
thuong thiét hai’, luat su Nguyén Van Hau,
trudng Van phong Luat su Nguyén Van Hau
va cong su (TPHCM), nai.

Ong Hau I4y vi du mét doanh nghiép c6
vén dau tu nudc ngoai gay 6 nhiém va bi
phat hién nam 2008, nhd stic ép cla du luan
va quyét tdm clia ngudi dan nén cong ty nay
da budc phai béi thusng ma khéng can
thong qua con dudng khai kién tai toa an.
Trong trudng hop néu cong ty nay tri hoan
thém mét thdi gian nita, khong chiu béi
thudng thi ngusi dan bi thiét hai cé thé sé
mat quyén khai kién vi da hét thoi hiéu.

Theo 6ng Hau, viéc kéo dai thoi hiéu khai
kién sé giup dam bao quyén va lgi ich hop
phap clia ngudi bi thiét hai do hanh vi gay 6
nhiém mai trudng gay ra.

Nghién clu cac quy dinh vé thdgi hiéu
kién vé méi truding & cac nudc Chau Au cho
thdy, phép luat clia cac nudc nay thudng quy
dinh mét thai hiéu kién tuong d6i dai dé bao

vé quyén lgi ctia ngudi bi thiét hai. Vi du: Tai
Phap, Diéu L.152-1 Luat M&i trudng ctia Phap
quy dinh thai hiéu 30 ném d6i véi “nghia vu
tai chinh lién quan t6i nhiing thiét hai gay ra
d6i vai maéi trudng bdi cac thiét bi, cong trinh
va cac hoat déng diéu chinh bdi luat nay...".

Theo luat su Vi Thi Duyén Thy, thuc tién
gidi quyét tranh chap mai trudng tai Viét nam
trong thdi gian qua va xu huéng gia tdng
nhanh chéng cac vu viéc yéu cau boi thudng
thiét hai do & nhiém méi trudng cho thay,
nhiéu trudng hgp mat quyén khdi kién yéu
cau boi thuong thiét hai do & nhiém méi
trudng vi hét thoi hiéu khai kién.

Ba Thuy phan tich, khéng gidng vdi thiét
hai dan su khac, trong linh vuc méi trudng c6
nhiéu trudng hop gay 6 nhiém mai trudng,
anh hudng dén stic khde con ngudi nhung
thiét hai lai chua x3y ra ngay dé ngudi bi thiét
hai nhan biét va thuc hién quyén yéu cau boi
thudng thiét hai. Vi vy, c6 thé xdy ra tinh
trang khi t6 chuic, ca nhan bi thiét hai khéi
kién thi da hét thai hiéu khai kién. Bén canh
d6, trén thuc té rat nhiéu trudng hop, t6
chuc, ca nhan bi thiét hai do & nhiém moi
trudng thudng yéu cau co quan quan ly la
nha nudc tai dia phuong la UBND céc cap giai
quyét. “Tuy nhién, cac co quan nay chi c6
tham quyén x{r phat hanh chinh hodc &p
dung cac bién phap cudng ché hanh chinh
nham khac phuc hau qua thiét hai ma khéng
c6 thdm quyén quyét dinh viéc béi thudng
thiét hai nén doi khi c6 thé dan tdi viéc
duong su mat quyén khai kién tai toa an do
thoi hiéu khdi kién da hét’, ba giai thich.



Con nhiéu cau héi dé ngé

Mot so quy dinh chua r6 rang vé nghia vu bao vé mai truong (BVMT) trong du théo
Ludt BVMT (stra d6i) c6 thé sé gy kho cho doanh nghiép.

NGUYEN MINH UC
Ban Phdp ché, VCCI

Thit nhét la van dé quy hoach BVMT - tac
dong I6n nhat clia ndi dung vé quy hoach
BVMT dén hoat dong ca doanh nghiép,
nhat la vé viéc phan vuing khéng gian dé bao
ton va phat trién. Theo quy dinh cta noi
dung nay, quy hoach BVMT sé xac dinh khu
vuyc nao dugc phép thuc hién cac hoat dong
kinh t€, khu vuc nao khéng duac.

Tuy nhién, van dé phat sinh & ché, quy
ché phap ly ap dung cho cac hoat déng san
xudt kinh doanh & cac khu vuc nay van chua
dugc quy dinh ré va day sé la diém ma nhiéu
doanh nghiép sé quan tam. Cau hdi dét ra la,
& cac khu vuc dugc coi la bao ton thi sé bi
cdm nhiing hoat dong kinh té€ nao? Néu mét
doanh nghiép dang san xuat kinh doanh
binh thudng tai khu vuc nay dugc xac dinh la
khu bao ton thi sé xtr ly thé nao?

Tha hai, vé danh gia tac dong moi
trudng (BTM) ban dau. Day cing la mét quy
dinh méi va chua ré tac déng trén thuc té déi
véi cac doanh nghiép sé dén dau.

Theo quy dinh nay, ngoai viéc phai thuc
hién bao cdo DTM trong giai doan lap du én
nhu trudc day, doanh nghiép phai lap thém
mot bao cdo BTM ban dau trong giai doan
nghién cttu dau tu (cung véi bao cdo tién
kha thi, xin cht truong dau tu).

Diém thuan cta quy dinh nay la sé gidp
cho chl du &n kiém soat cac van dé moi
trudng ngay tU ban dau va tranh dugc viéc
bo rat nhiéu cong stic lap du an réi ma bao
céo BTM cudi cung lai khong duogc thong
qua. Nhung diém chua thuan la quy dinh nay
sé lam phat sinh thém thu tuc hanh chinh ma
doanh nghiép phai thuc hién. Trong trudng
hgp nay, viéc lam rd dién nhiing du an phai
thuc hién DTM sé rat can thiét.

Tht ba, quy dinh vé kiém tra xac nhan
cong trinh BVMT trudc khi di vao van hanh
chinh thtc. Trong qua trinh soan thao, Ban
soan thao da c6 y dinh bd thu tuc nay va
nhap viéc kiém tra cong trinh BVMT vao
cling vGi thd tuc thanh tra, kiém tra théng
thudng. Néu thu tuc nay dugc bo di sé tao
thuén Igi hon cho cac doanh nghiép trong
qua trinh van hanh du an b&i mét s6 du an
khong thé xac dinh dugc thoi diém di vao
van hanh chinh thiic nén khong xac dinh

dugc viéc kiém tra xac nhan nhu thé nao cho
phu hop.

Thittu, quy dinh vé cam két BVMT (CBM).
Tuong tu nhu viéc kiém tra, xac nhan céng
trinh, quy dinh nay cing da& dugc rat khéi
cac du thdo trudc, nhung lai dugc dua tra lai
vao du thao nay.

Y dinh ban dau ctia Ban soan thao la viéc
b6 CBM sé dugc thay bang K& hoach BVMT
(KBM) - quy dinh mdi, sé dugc dé cap sau),
bdi CBM trudc day chi dugc lap va nop mot
cach rat hinh thic, khéng tradi qua bat ky
cong doan kiém tra nao va hau nhu khéng
c6 y nghia gitup bao vé méi truong.

Thit ndm, quy dinh vé KBM. Day la mot
nghia vu md&i ma cac cd s& san xuat kinh
doanh sé phai thuc hién. Theo d¢, cac co s&
san xuat kinh doanh sé phai lap ké hoach
KBM mot lan (khi co s6 di vao hoat déng
chinh thic, hodc khi luat méi cé hiéu luc). Va
day sé la co s& cho viéc thanh tra, kiém tra
cla co quan nha nudc. Quy dinh nay khac
vdi cac lan du thao trudc khi ma KBM dugc
cac ¢ s& san xuat kinh doanh cé phat sinh
chat thai lap dinh ky hang nam.

Tht séu, gidy ching nhan vé cac hoat
dong lién quan dén BVMT. Theo du thao, loai
gidy chimg nhan nay cé y nghia chiing nhan
la doanh nghiép c6 du diéu kién dé kinh
doanh cac dich vu BVMT. Quy dinh nay sé tac
dong truc ti€p dén hoat ddng clia cac doanh
nghiép cung cap dich vu méi trudng nhu
dich vu 1ap cac bdo cdo (BTM, CBM va KBM),
dich vu thu gom, van chuyén, xt ly chat thai,
dich vu tu van, thiét ké xay dung cac céng
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Quy dinh nao tao thém
thu tuc hanh chinh, gay
ton kém thoi gian va chi
phi cho doanh nghiép
nhung lai khéng cé nhiéu
v nghia trong BVMT thi
can phai duoc loai bo
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trinh BVMT...

M6t cau hoi dat ra la loai gidy ching
nhan nay c6 y nghia khi nhitng doanh
nghiép nay mudn dugc hudng uu dai do da
€6 hoat ddong BVMT hay khéng? Thuic té hién
nay cho thdy, rat nhiéu doanh nghiép da
thuc hién cac hoat dong BVMT va muén
dugc hudng uu dai tir cac co quan thué, ha
tang, hai quan... nhung lai khéng c6 can ct
chiing minh minh thudc dién dugc uu dai.

Thi bay vé van dé quan trdc moéi trudng.
Du thao giao Bo Tai nguyén Moi trudng ban
hanh danh muc va huéng dan viéc quan trac
chét thai doi voi cac co s& san xuat, kinh
doanh, dich vu. Biéu nay c6 nghia la mot s6
doanh nghiép sé phai thuc hién nghia vu
quan trac nguon thai ctia minh (tu thuc hién
hodc st dung dich vu) va bado cdo két qua
quan trdc mét cach trung thuc cho co quan
nha nudc.

Mac du c¢é lo ngai sé c6 thém nhiing
phuc tap trong viéc thuc hién quy dinh nay
nhung hién van chua ré dién doanh nghiép
phai thuc hién nghia vu nay ciing nhu céch
thuic thuc hién nén clng chua thé danh gia
cu thé hon vé tac dong cta quy dinh dén
doanh nghiép.

Thit tém, nghia vu ctia doanh nghiép doi
véi cong dong dan cu. Dy thao Luat BVMT
(stra d6i) quy dinh ch doanh nghiép phai
trd 16i bang van ban, déi thoai, cung cap
théng tin vé hoat dong bado vé méi trudng
ctia minh theo dinh ky hang ndm hodc khi cé
yéu cau.

bay la quy dinh mai nham tang cudng
théng tin va d6i thoai gitta doanh nghiép va
cong dong dan cu. Mac du vay, mét s6
doanh nghiép ciing ban khoan vé viéc trinh
tu, thu tuc thuc hién cac viéc nay nham tranh
gay phién toai cho hoat dong san xuat kinh
doanh ctia ho.

Thu chin, n6i dung quy dinh vé thanh tra,
kiém tra vé moi trudng dat ra viéc thanh tra,
kiém tra vé moi trudng nhiéu nhat la 2
[an/nam, trr trudng hop cé tranh chap. Day
cling c6 thé coi la mét quy dinh nham béo vé
doanh nghiép khoéi viéc bi thanh tra, kiém tra
qua nhiéu, gay can trg hoat déng san xuat,
kinh doanh binh thuang ctia doanh nghiép.

Céc doanh nghiép can phai chung tay
thuc hién cac hoat déng BVMT va gidm t6i
da cac tac dong xau tir hoat déng san xuat
kinh doanh dén moi trudng. Mac du vay,
cling can phai danh gia ky tac dong cua céc
quy dinh nay. Quy dinh nao tao thém thu
tuc hanh chinh, géay ton kém thoi gian va
chi phi cho doanh nghiép nhung lai khong
¢6 nhiéu y nghia trong BVMT thi can phai
duoc loai bo.
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Mot s6 van dé vé quan ly chat thai hiéu qua

NGUYEN TRUNG THANG
Vién Chién lugc, chinh sdch tai nguyén maoi
truong

Du thao Ludt Bao vé moi trudng (BVMT) stra
d6i va cac van ban huéng dan du kién dugc
ban hanh can dugc can nhic, xem xét vé mot
s6 van dé nham nang cao hiéu qua quan ly
chat thai.

Uu tién phong ngtira, giam thiéu
phat sinh chat thai; tién t6i ap
dung cac cong cu kinh té dé giam
chat thai va han ché chén lap.

Trén thé gidi, trong quan ly chat thai, cac
bién phap gidm thiéu, tai st dung, tai ché
(3R) da duoc thic day phét trién manh mé,
trong d6 dugc uu tién nhat la phong ngsa,
gidm thiéu chat thai phat sinh. Vi du, 6 CHLB
B, trong Luat Quan ly chat thai 1972 quy
dinh nguyén tac uu tién theo thu tu: (i)
Phong ngtia/tranh phat sinh chat thai (waste
prevention/avoidance); (ii)Phuc héi, bao gém
tai st dung, tai ché, thu hoi chét dinh dudng,
thu héi nang lugng (Recovery) va; (iii) XU ly
chét thadi phu hgp véi méi truong (Final
Disposal)” (BMU, 2006).

Viét Nam la thanh vién ctia Dién dan khu
vuc chau A - Thai Binh Duong vé 3R tif ndm
2009. Bén canh d6, Thu tuéng Chinh pht
cling da ban hanh Quyét dinh 2149/Qb-TTg
ngay 17/12/2009 phé duyét Chién lugc quéc
gia vé quén ly t8ng hop chat thai rdn dén
2025, tam nhin 2050, trong dé nhan manh
“phong nglra, gidm thi€u phét sinh chat thai
tai nguon la nhiém vu uu tién hang dau, tang
cudng tai st dung, tai ché dé gidm khéi
lugng chat thai phai chon lap”

Du thdo Luat BVMT stra d6i hau nhu chua
nhan manh nguyén tic nay, cling nhu chua
dé cap dén viéc khuyén khich ap dung cac
cong cu sdn xuat sach han, kiém toan chat
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Prevention

Recovery

Preparation for reuse

Other recovery

Material recovery

Energy recovery

(insofar as one of the higher = equivalent to the two higher recovery

recovery tiers in this waste
pyramid, such as recycling,
does not apply)

£.g. underground waste
stowage

tiers if the calorific value of the wastes
is > 11,000 kJ/kg

= has lower priority than the two higher
recovery tiers if the calorific value of the
wastes is <11,000 kJ/kg

Final disposal

Hinh 1. Thap quan Iy chat thai & CHLB Diic. (Ngudn: BMU,2006)

thai.... trong cac cd s& san xuat nham giam
thiéu chat thai. Vi vay, van dé nay nén dugc
can nhéc, xem xét.

M6t van dé nira la viéc ap dung cac cong
cu kinh té thich hop. Nhiéu nén kinh té nhu
Han Quéc, Pai Loan, Thuy Dién... da thuc
hién co ché thu phi theo khoi lugng chat thai
ran phat sinh (pay-as-you-throw). Ngoai ra,
mét s6 nudc clng da danh thué doi véi
lugng chat thai phai chon 1ap, (goi la thué bai
chén 1ap - landfill tax), qua dé han ché chén
1ap va khuyén khich viéc ap dung cac cong
nghé khong-chén-1dp nhu dét, ché bién
phan sinh hoc, bioga....

Vi vay, trong cac van ban hudng dan can
can nhac, xem xét viéc st dung cac cdng cu
kinh t€ néu trén dé giam lugng chat thai phat
sinh trong thdi gian téi, cing nhu han ché
lugng chat thai ran phai chon lap vé 1au dai.

Trién khai déng bd phan loai
chat thai ran tai nguén véi phat
trién co s& ha tang va cong nghé
xu ly

Viéc phan loai chat thai ran tai nguon da
dugc quy dinh bai Luat BVMT 2005 cling nhu
Du thdo Luat BVMT slra d6i. Tuy nhién, trén
thuc té, hoat dong nay & cac hd gia dinh hau
nhu chua dugc trién khai. Nguyén nhan

chinh la do & nudc ta hau nhu méi chi c6 mét
phuang thiic x ly chinh la chén lap. Cac
cdng nghé xtr ly khac nhu ché bién phan vi
sinh (compost), d6t, G khi sinh hoc (biogas). ..
con chua phé bién. Vi vay, & cac dia phuang
hau nhu chua c6 hé théng ha tang ky thuat
dong bo vé thu gom, x ly riéng cac loai chat
thai rdn da duoc phan loai. G mét s6 du an thi
diém, sau mot thai gian, chat thai ran sau khi
dugc phan loai tai ho gia dinh lai bi thu gom
chung dé mang dén bai chon Idp. Ngoai ra,
cling la do chua c6 hudng dan viéc thuc hién
phan loai cu thé, va y thic clia ngudi dan
trong hoat déng nay con chua cao.

Viéc phén loai chat thai ran tai nguon,
mudn thanh cong, can phai duogc gan két véi
phuaong thic xt ly du dinh ap dung & ting
khu vuc cu thé. Vi dy, & khu vuc néng thén
v6i phuong thic xtrly c6 thé Ia ché bién phan
compost va chén 1ap thi chat thai rdn can
dugc phan loai thanh: cé thé tai ché; hiiu co;
vO co. Trong khi & cac thanh phé 16n, cac
phuong thic xt ly chinh trong thai gian t6i
6 thé la chon Iap, dét thi chat thai rén can
dugc phan loai thanh: c6 thé tai ché; co thé
d6t chay; khong thé chay..v.v...

Vi vay, viéc phan loai chat thai ran tai
nguén can dugc hudng dan theo hudng ap
dung véi hoan canh cu thé cla ting



vung/dia phuong, két hgp chat ché vdi quy
hoach &p dung cac cdng nghé xu ly han ché
chon 18p ciing nhu 16 trinh dau tu cac cong
trinh/nha may x{ ly, tai ché chét thai ran. Co
nhu vay thi chinh sach nay mai that sy di vao
cudc séng.

Quy dinh ré quy chuan ky thuat
vé phé liéu dugc phép nhap
khau

Mac du Luat BVMT 2005 va cac van ban
hudng dan da quy dinh vé viéc nhap khau
mot s6 loai phé liéu dé lam nguyén liéu san
xuat, nhung viéc trién khai trén thuc té con
nhiéu vudéng mac, bat cap. Nhiéu doanh
nghiép da loi dung chinh sach nhap khau
phé liéu dé dua chat thai vao nudc ta, do viéc
phan dinh gilra chat thai va phé liéu la chua
rd rang. D& khac phuc tinh trang nay, Du thao
Luat BVMT (stia d&i) da quy dinh viéc phé liéu
nhap khau tir nudc ngoai phai dap tng cac
quy chuan ky thuat moéi trudng va thudc
danh muc phé liéu dugc phép nhap khiu do
Tha tuéng Chinh phd quy dinh.

Nhu vay, van dé mau chét la phai xay
dung va ban hanh dugc cac quy chudn ky
thuat quéc gia vé phé liéu. Tuy nhién, van dé
nay lai khéng duoc dé cap rd rang & cac quy
dinh vé quy chuén ky thuat vé méi trudng va
tiéu chudn méi trudng (Chuong Xl) cia Du
thao Luat. Du thao cling da dua ra cac diéu
Vé cac yéu cau déi véi quy chudn ky thuat vé
chét lugng moi trudong xung quanh va quy
chuén ky thuat vé chat thai song khéng c6
diéu khoan nao dé cap dén yéu cau doi véi
quy chuan ky thuat vé phé liéu.

Vi vdy, nén can nhic, xem xét, bd sung
cac quy dinh cu thé hon déi véi quy chuan ky
thuat vé phé liéu nhap khau déng thdi ciing
xem xét lai, b6 sung thém déi véi khai niém
vé “quy chuan ky thuat moéi trudng” & phan
gidi thich tir ngi (Diéu 3) trong Dy thado Luat
BVMT (stia d6i) cho phu hap.

Huéng dan trach nhiém mé réng
cia nha san xuat theo tung
nhém chat thai.

Trach nhiém m& rong clia nha san xuat
(Extended Producer’s Responsibility — EPR) la
0 ché dugc dp dung rong rai & nhiéu nudc,
theo d6, cac nha sdn xudt, nhap khiu c6
trach nhiém thu hoi, xtt ly cac san pham thai
b6 sau khi st dung. Ca ché nay, khi dugc trién
khai dp dung, sé gop phan rat 16n vao viéc
thuc ddy tai ché, thiét k€ san pham than
thién moi truong.

& nhiéu nudc, co ché nay dugc quy dinh
trong cac van ban cu thé cho ting loai hinh

san phdm thu héi, ty vao dic tinh cla tiing
loai sdn phdm ma cé cac quy dinh cac nhau.
Vi du nhu & CHLB Bc, EPR da dugc ap dung
d6i vai cac loai san phdm/chat thai nhu bao
bi, pin, cac phuong tién co gidi hét han su
dung, dau thai, cac thiét bi dién va dién tu
théng qua cac van ban phap luat nhu: Phap
lénh bao bi (Packaging Ordinance); Phap
[énh vé thu hoi va xu ly pin da qua st dung
(The Ordinance on the Return and Disposal
of Used Batteries (1998/2001); Phap lénh vé
phuong tién giao thong hét thai han st dung
(The End-of-Life Vehicles Ordinance
1997/2006); Phap lénh chat thai dau mé ky
thudt; Luat thiét bi dién va dién ti 2005 (The
Electrical and Electronic Equipment Act -
Elektro- und Elektronikgerategesetz). Tuong
tu, Nhat Ban ciing c6 céc luat riéng déi véi
tling loai chat thai (ISPONRE, 2009).

O nudc ta, Luat BVMT 2005 va Du thdo
Luat BVMT (stia d6i) da c6 quy dinh vé
nguyén tac trach nhiém cla cac chu co s&
san xuat, kinh doanh, dich vu phai thu hoi
mot s6 loai hinh san phdm hét han st dung
hodc thai boé. Ngay 09/8/2013, Thu tudng
Chinh pht cling da ban hanh Quyét dinh
50/2013-QD-TTg vé thu héi va xt ly san
phdm thai bo va hién nay, B6 Tai nguyén moi
truding dang xay dung théng tu hudng dan.

Qua kinh nghiém cla nhiéu nudc, dé ap
dung EPR thanh céng, can c6 ¢ s ha tang
ky thuat vé tai ché, xu ly chat thai tét; hé
thong thu gom t6t; y thic trach nhiém cla
cong déng cao.... Ngoai ra, méi loai chat thai
c6 mot dac thu khac nhau, vi vay, viéc trién
khai d4p dung EPR nén dugc nghién cuu,
hudng dan riéng doi véi tiing nhom/loai chat
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thai, trudc hét can dugc ap dung cho moét sé
loai théng dung nhat (vi du, ac-quy), sau dé
rat kinh nghiém va xay dung hudng dan doi
véi cac loai khac.

Quy dinh r6 viéc xay dung, quan
ly co sé dif liéu vé méi truéng va
chat thai

Ca s diliéu, s6 lieu vé quan ly chat thai
¢é y nghia quan trong cho viéc du bdo,
hoach dinh céac chinh sach, chién lugc clng
nhu quy hoach, dau tu xdy dung cac cong
trinh x( ly chat thai. Cing nhu & mét s6 linh
vuc khac, co s& dit liéu vé quan ly chat thai &
nudc ta hién dang khong dugc thu thap,
théng ké mét cach day du, théng nhat, dong
b6 va theo chubi qua cac nam. Tuy nhién,
viéc xay dung, cdp nhat, quan ly co s& dt liéu
nay chua dugc dé cap mot cach rd rang trong
Du thdo Luat BVMT stia d6i.

Hién nay, cong tac quan ly nha nudc vé
chat thai hién dang dugc phan cho nhiéu B9,
nganh (B6 Xay dung, B6 Cong Thuong, BO
Néng nghiép va Phat trién nong thén, Bo Y
t& BO Giao thong van tai) va viéc truc tiép
quan ly chét thai dugc giao cho cac dia
phuong. P& xay dung dugc mét ca s& dii liéu
vé quan ly chat thai thong nhat, c6 chat
luong, can cé cac quy dinh vé co ché phoi
hop, cung cap dir liéu gitta cac bo, nganh,
dong thai phai cé cac huéng dan vé loai s6
liéu, cach thuc, trach nhiém, tan sudt thu
thap, cd ché béo cdo..., dé cac dia phuong
thuc hién.

Vi vay, van dé nay nén dugc can nhac,
xem xét dua vao trong Du thdo Ludt BVMT
(stra d6i) va cac van ban huéng dan.
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Can that chat quan ly nhap khau phé liéu

Lo ngai moi truong bi tac dong xau, nhiéu y kién dé nghi Dy thao Luat Bao vé moi
trudng (stia doi) can quy dinh céc diéu kién nhap khau phé liéu mot cach nghiém
ngat va lam r6 hon cac khdi niém vé phé liéu, nguyén liéu va phé thai.

PV. NGUYEN THANH

Dau thang 4/2014, Cuc Hai quan TPHCM da
tam giit 8 container phé liéu thép nhap khau
khong dat tiéu chudn theo quy dinh tai cang
Phudc Long - Tha Dic, dé cha x(r ly. Cong ty
TNHH Thuong mai dich vu Giao nhan QNN
(TPHCM), chui ctia 16 hang, khai bao rang cac
container chtia 166,3 tan phé liéu thép da
dugc xt ly theo yéu cau bao vé moi trudng
(BVMT), xuat xu tit Phap, tri gia trén 1,1 ty
doéng, thué VAT hon 118 triéu déng.

Tuy nhién, qua kiém tra, toan bo sé hang
trén la day dién cat ngan, con nguyén vé boc
bang vat liéu cach dién. S6 phé liéu kim loai
néu trén khong dap dng tiéu chudn dugc
phép nhap khiu theo quy dinh tai Théng tu
s6 01/2013/TT-BTNMT ngay 28-1-2013 clia
B Tai nguyén va Méi trudng.

Trudc dé, vao thang 1/2014, Chi cuc Hai
quan cang Sai Gon khu vyc 1 da tam gilr
27,83 tan phé lieu nhap khau khong dat tiéu
chuén ky thuat theo quy dinh, tri gia trén
626 triéu déng, cia Cong ty TNHH Kim loai
V.P (Binh Chénh - TPHCM). Theo khai bdo
cla doanh nghiép, hang nhap khau la
nhém phé liéu, da diéu kién nhap khiu theo
quy dinh hién hanh. Tuy nhién, qua kiém tra
va giam dinh, 16 phé liéu nay khéng phu
hop véi quy dinh trong
QCVN31:2010/BTNMT- Quy chuén kj thuat
quéc gia vé moi trudng déi vai phé liéu sat,
thép nhap khau.

Hai vu viéc nay chi nam trong sé rat
nhiéu vu nhap khau phé liéu trai phép vao
Viét Nam hang nam. Trong d6, c6 nhiéu mét
hang c6 nguy co gdy 6 nhiém dén moi
truong nhu may moc, thiét bi lac hau cq,
hong, hét nién han st dung, linh kién dién tu
€6 chia chat nguy hai vugt qua ngudng
nhiéu lan.

Chi tinh riéng tir thang 5 nam 2009 dén
thdng 5 ndm 2011, 37 vu viéc vi pham da bi
phat hién, trong dé c6 3.278 container chiia
56.618 tan &c quy chi phé thai va hang hoa
khac thudc dién chat thai nguy hai da nhap
kh&u qua cang bién, cra khau Viét Nam.

Theo B trudng Bo Tai nguyén va Mai
truong Nguyén Minh Quang, nguyén nhan

i/
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clia thuc trang trén la do viéc nhap khiu
“rac” thai tir cac nudc tién tién thudng mang
lai lgi nhudn cao khién khéng it doanh
nghiép trong nudc tim cach “lach luat’, nguy
trang dudi nhiéu hinh thiic khac nhau véi
danh nghia hgp phap nham thu lgi bat
chinh.

Theo du thdo Luat Bdo BVMT (stia d6i),
chinh phu sé siét chit nhap khau phé liéu
vao Viét Nam nham tédng cudng bao vé moi
trudng hién dang 6 nhiém ngay cang
nghiém trong.

Du thdo luat quy dinh rdng té chlc, ca
nhan nhap khdu phé liéu chi dugc st dung
phé lieu nhap khau lam nguyén liéu san
xuat, khéng dugc cho, ban tap chat di kem
phé liéu, va phai c6 trach nhiém tai xuat phé
liéu trong trudng hgp khéng dép tng cac
quy chuén ky thuat méi trudng.

o eyl ——

DE& nhap khau phé liéu, t6 chic va ca
nhan cing phai ddp Ung cac yéu cau
nghiém ngat vé xudt xu, chat lugng, cong
nghé, kho bai tap két, thiét bi tai ché, tai su
dung phé liéu, xr ly tap chat di kém phé liéu
dat quy chudn ky thuat méi trudng.

Clng theo du thao, Chinh phu sé quy
dinh diéu kién nhap khau phé lieu. Uy ban
nhan dan cp tinh c6 trach nhiém kiém tra,
phat hién, ngadn chan va x ly hanh vi vi
pham phap luat lién quan dén phé liéu nhap
khau. Hang ndm, phai bao cao B6 Tai nguyén
va Méi trudng tinh hinh nhap khau, st dung
phé liéu va cac van dé moi truong lién quan
dén phé lieu nhap khau tai dia ban.

Can tao hang rao ky thuat

Mot s6 dai biéu Quéc hdi cho rang,
Chinh pha khéng nén cho phép nhap khau
phé liéu vi day la mét trong nhiing nguyén
nhan gay 6 nhiém moi trudng. Tuy nhién,
theo 6ng Nguyén Van Giau, Cht nhiém Uy
ban Kinh té& ctia Quéc hdi, néu trong cac cam
két quéc t€ ma Viet Nam khéng cdm nhap
khau phé liéu thi luat khéng thé cam dugc.

(an dung hang rao ky thuat ddi véi hoat dong nhap khau phé liéu



Phé liéu chi dugc nhap khau dé sit dung lam nguyén liéu san xuat

Cht nhiém Uy ban Phap luat clia Quéc
hoi Phan Trung Ly va Cha nhiém Vén phong
Quéc hoi Nguyén Hanh Phic cling cho rang,
c& vé mat kinh té lan cac cam két qudc té ma
Viét Nam da ky két thi kho c6 thé cam nhap
khdu phé liéu.

Vi vay, “Luat BVMT (slra d6i) can c6 cac
hang rao ky thuat dé han ché nhap khiu
phé liéu, chi cho phép nhap khéu loai phé
liéu c6 thé xtt ly thanh nguyén liéu dau vao
cho san xudt trong nudc véi gia thanh ré,
nguoén cung trong nudc thiéu va it gay hai
dén moi trudng trong qua trinh xa ly’, 6ng
Giau dé xuat.

Khoéng nhiing vay, theo 6ng Phuc, ngoai
dung hang rao ky thuat phai quy dinh cu thé
diéu kién, tiéu chuan t6 chuc, ca nhan nhap
khau phé liéu lam nguyén liéu san xuat,
nhap khau Gy thac va phai giao cho UBND
cap tinh trach nhiém kiém tra, phat hién,
ngan chdn va xt ly hanh vi vi pham phéap
luat lién quan dén phé liéu nhap khiu. Ngoai
ra, luat phai giao trach nhiém cho B& TNMT
quy dinh tiéu chi vé bao vé moéi trudng doi
v6i phé liéu nhap khiu va phéi hap véi Bo
Céng Thuong quy dinh danh muc phé liéu
dugc phép nhap khau tir nudc ngoai va tu
doanh nghiép ché xuat, doanh nghiép trong
khu phi thué quan vao néi dia.

Ong Tomisaka Ryuji, chuyén gia moi
truong clia Co quan hgp tac quéc té Nhat

Ban hién dang lam viéc tai B6 Tai Nguyén va
Méi trugng Viét Nam, thi cho rang nhiéu
quéc gia cling phai tuan thu cac cam két
clia T8 chiic Thuang mai Thé giGi vé nhap
kh&u phé liéu. Tuy nhién, Viét Nam c6 quyén
tu chéi phé liéu nhap khiu vi diéu nay
khéng dugc diéu chinh bai Cong udc Basel
vé kiém sodt van chuyén qua bién gidi cac
phé thai nguy hiém va viéc tiéu huy ching,
va cac quy dinh quéc té khac. “Téi cho rang,
mot trong nhiing gidi phéap tot nhat ma cac
quéc gia nay st dung chinh la cac tiéu
chudn/quy dinh ky thuat. Téi nghi day la
diéu rat hay ma Viét Nam nén hoc hoi’, 6ng
Ryuji khuyén nghi.

Lam r6 cac khai niém

“Khong thé bién Viét Nam thanh bai rac
thai clia thé gidi dugc. Trong nhiéu nam qua,
cac co quan hdi quan va Bo Tai nguyén va
Méi trudng da rat dau dau vé viéc giadi quyét
van dé nhap khdu phé liéu trai phép do
nhiéu quy dinh [dng léo hién nay. Chdng han
nhu, theo Luat BVMT hién hanh, viéc dinh
nghia thé nao la phé liéu van rat mao hé, tao
ra nhiéu 16 héng cho phép ngay cang nhiéu
phé liéu nhap khau trai phép vao Viét Nam’,
6ng Phic nhan manh.

Theo 6ng Phan Xuan Dlng, Chu nhiém
Uy ban Khoa hoc, Cong nghé va Mai trusing
clia Quéc hoi, Luat BVMT (sira d6i) can phai
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6 quy dinh phan biét thé nao la nguyén liéu
dau vao, thé nao la phé liéu, va thé nao la
phé thai dé tranh viéc cac doanh nghiép loi
dung va nhap khau trai phép cac loai chat
thai vao Viét Nam.

Ong Tomisaka Ryuji cing nhdn manh
rang, Viét Nam hién con rat thiéu cac quy
dinh va cac co ché cu thé, kha thi trong viéc
phan biét nguyén liéu véi phé liéu, va véi
chét thai. D6 1a ly do vi sao nhiéu doanh
nghiép da loi dung ké hd phép ly nay dé
nhap khiu chat thai nguy hai vao trong
nudc, gay 6 nhiém méi trudng.

Theo cac chuyén gia, & Trung Quéc, cac
nha nhdp khdu phé liéu phai tuan thu
nghiém ngat 1 danh muc phé liéu cho phép
nhap khau. Quéc gia nay cling phan biét rd
rang thé nao la chat thai, phé liéu va nguyén
litu dau vao. Indonesia ciing khéng cho
phép nhap khiu vao quéc gia nay nhiing
loai phé liéu khéng dugc xU ly trudc do.

Hién Viét Nam c6 khodng 160 nha nhdp
khau phé liéu. Khodng 75% trong s& d6
nhap khau cho san xuét va tai ché, 18% nhap
khau dé phan phéi, va s6 con lai nhap khau
dudi dang dugc Uy thac.

Viét Nam nhap khau khoang 3,43 triéu
tan phé liéu thép nam 2012, tadng 32,5% so
v6i ndm 2011. Nam 2013, nhap khau phé
liéu thép cling tang khodng 30% so v&i nam
2012, theo Hiép hoi Thép Viét Nam.
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Trao doi vdi PV. Nguyén Thu, ong
Tomisaka Ryuji, chuyén gia mdi trudng
clia Co quan hop tac quoc té Nhat Ban
hién dang lam viéc tai Bo Tai Nguyén va
M truGng Viét Nam, néu mot so khuyén
nghi vé viéc Ludt Bao vé moi truong (stfa
d6i) cd nén cdm hay tiép tuc cho phép
nhap khau phé liéu.

Theo 6ng, Viét Nam nén cam hay cho phép
nhap khau phé liéu?

Viét Nam nén tuan thu cac quy dinh clia
thé gidi vé nhap khau phé liéu, va Luat BVMT
(stra d6i) nén c6 mot diéu khoan quy dinh vé
viéc nay. Téi cho rang, khi nd luc dé trg thanh
mot nudc cong nghiép, Viét Nam sé c6 nhu
cau rat6n doi véi cac loai nguyén liéu va phé
liéu cho san xuat trong nudc. Buong nhién,
cac ngudn nguyén liéu va phé liéu nay la
khong dd, va do vay Viét Nam phéi nhap
khau thém tir bén ngoai.

Tuy nhién, Viét Nam hién con rat thiéu
cac quy dinh va cac co ché cu thé, kha thi
trong viéc phan biét nguyén liéu véi phé liéu
va véi chat thai. D6 la ly do vi sao nhiéu
doanh nghiép da lgi dung ké ha phap ly nay
dé nhap khau chat thai nguy hai vao trong
nuac, gay 6 nhiém mai trudng.

Theo Céng udc Basel vé kiém soat van
chuyén qua bién gi6i cac phé thai nguy
hiém va viéc tiéu huy chung, tat ca cac nudc
phat trién va dang phat trién phai tuan tha
cac quy dinh nghiém ngat vé tiéu hly cac
chét thai nguy hai. Tuy vay, cac nudc dang
phat trién thudng khéng tuan thl céng udc
nay t6t bang cac nudc phat trién. Toi cho
rang, cac nuéc dang phat trién nhu Viét
Nam nén 4p dung mot trong hai giai phap
sau:

Thi nhat la Viet Nam nén tiép tuc cdm
nhap khdu phé liéu, cho du phé liéu nay c6
nguy hai hay khong nguy hai. Tuy nhién, viéc
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Can 6 quy dinh va co ché kha

dinh rd thé nao la phé liéu va thé nao la chat
thai la vo clng quan trong. Ching ta phai
phan biét nguyén liéu vai phé thai va véi
chat thai, bai vi vé ban chat, chiing hoan toan
khac nhau. Ngoai ra, co quan nao sé chiju
trach nhiém kiém tra chat lugng clia chung,
va dia diém nao sé dugc quy dinh rd dé quy
tap chung? Néu giai phap nay dugc dp dung,
thi Viét Nam sé c6 thé cho phép nhap khau
phé liéu.

Thu hai la Viét Nam nén cé thém céc quy
dinh méi dé kiém soat chat ché viéc nhap
kh&u phé liéu, bdi cac quy dinh hién hanh
dudng nhu van chua da manh dé Chinh pha
c6 thé quan ly hiéu qua cac chat thai nguy
hai, trong khi méi truong cda Viét Nam da va
dang bi 6 nhiém ngay cang nghiém trong
ma mét phan nguyén nhan la do phé liéu
nhap khiu. Nhiéu quéc gia ciing da c6 bién
phap quan ly nhap khau phé liéu rat hiéu
qua. Tuy nhién, t6i nghi rdng, trong ngéan
han, Viét Nam nén cdm nhap khau phé liéu.

Nhung theo cam két cia T6 chiic Thuong
mai Thé gi6i, Viét Nam khong thé cam

hoan toan viéc nhap khau phé liéu, vay
can lam gi dé van bao vé dugc méi truong?

Viét Nam c6 quyén tur chéi phé liéu nhap
khau vi diéu nay khong duoc diéu chinh bi
Céng udc Basel va cac quy dinh qudc té khac.
Nhiéu quéc gia ciing phai tuan thi cac cam
két ctia TS chiic Thuang mai Thé giGi vé nhap
khau phé liéu. Tuy nhién, mét trong nhiing
gidi phap t6t nhat ma cac quéc gia nay su
dung chinh la cac tiéu chuan/quy dinh ky
thuat. Toi nghi day la diéu rat hay ma Viét
Nam nén hoc héi.

Ong ¢6 thé néu mét sé kinh nghiém cua
Nhat Ban trong viéc kiém soat nhap khau
phé ligu?

DE c6 thé trd thanh mét nudc cong
nghiép nhu ngay hém nay thi vai chuc ndm
tru6c day, Nhat Ban cling da phai xuat khiu
va nhap khdu phé liéu véi khéi lugng 16n.
Tuy nhién, Chinh pht Nhat Ban da 4p dung
nhiéu bién phap ngan chan 6 nhiém tai cac
nudc dang phat trién ma Nhat Ban xuat
khdu phé liéu, ké ca cac chat thai nguy hai
sang. Chang han, Nhat Ban cé cac quy dinh
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thi phan loai phé liéu véi chat phé thai

phan loai nguyén liéu, chat thai va chat thai
nguy hai. Hién nay, Nhat Ban da phan loai va
¢6 danh muc bao gém hon 400 loai nguyén
liéu ma cac doanh nghiép phai dugc ching
nhan khi ho str dung.

Thém vao d6, Nhat Ban cling c6 cac quy
dinh nghiém ngit vé nhap khiu va xuat
khau phé liéu. Khi mét doanh nghiép nao
d6 muén nhap khau hay xuat khau phé liéu,
thi doanh nghiép nay phai dé xuat véi co
quan quan ly chuyén mén. Co quan nay sé
tham dinh dé xuat d6 va tién hanh kiém tra
mau phé liéu nhap khiu ctia doanh nghiép.
Néu mau nay dap Ung dugc cac yéu cau
nhap khdu va st dung thi doanh nghiép
m&i dugc phép nhap khau. Béi véi trudng
hop xuat khau, phé liéu chi dugc xuat di khi
¢6 su phé chuan cla chinh phd ctia nuéc
nhap khdu. Phé liéu dugc xudt khau hay
khap khau ciing phai dugc cac ca quan hai
quan kiém tra ky cang. Do vay, viéc phan
loai va cac quy dinh trén da giup ching toi
day nhanh qua trinh ra quyét dinh cla cac
c6 quan chiic ndng, rang ho c6 thé cho
phép hay cam céc doanh nghiép ti€n hanh

nudc la chua da

nhap khiu phé liéu hay khéng.

Liéu Viét Nam c6 nén hoc cach lam nay ciia
Nhat Ban khéng, thua 6ng?

Theo t6i la nén. C6 mot diéu nita ma toi
mudn chia sé. Hién nay, mét s6 doanh
nghiép Nhat Ban dang muén thuc hién mot
s6 du &n tai ché tai Viét Nam. Theo do, ho sé
nhap khau phé liéu tir Nhat Ban va cac quéc
gia khac vao Viét Nam va cac san phim sé
dugc xuat khau ra khoi Viet Nam. Tuy nhién,
8 nam trudc day, Chinh pht Viét Nam da cam
nhap khau phé liéu tir Nhat Ban, véi ly do 1a
phé liéu clia Nhat Ban khong phu hgp véi
viéc tai st dung.

Ngoai ra, nhu t6i da néi & trén, Viét Nam
hién con rat thiéu cac quy dinh va cac co ché
cu thé, kha thi trong viéc phan biét nguyén
liéu v6i phé liéu, va vai chat thai, dac biét la
chat thai nguy hai. Do vay, cac du an nay
khong thé thuc hién dugc & Viét Nam. Téi cho
rang Luat BVMT mdi sé lam rd cac co ché nay
dé cac doanh nghiép nudc ngoai, bao gém
cac doanh nghiép Nhat Ban, cé thé thuc hién
cac du an tai ché cong nghiép tai Viét Nam.

Ong vira dé cap dén Cong udc Basel. Mac
du gia nhap cong udc nay tu thang
3/1995, Viét Nam van chua thé quan ly
nhap khau phé liéu mét cach nghiém
ngat. Vay theo dng, Luat BVMT méi ciia
Viét Nam nén c6 cac quy dinh chat ché
nhu thé nao dé c6 thé kiém soat nhap
khau phé liéu mét cach hiéu qua?

Van lay Nhat Ban la vi du. Nhat Ban clng
phai tuan thi nghiém tuc cac quy dinh cla
cdng udc nay, thong qua viéc ban hanh
nhiéu luat va quy dinh.

TU ndm 1994, ching t6i da cé mot bo
ludt vé xudt, nhap khiu cac chat thai nguy
hai, dé tang cudng tinh thuc thi cta Céng
uéc Basel. Nhdam dam bao bo luat nay co
thé di vao cudc séng, Chinh phd Nhat Ban
thudng xuyén té chic cac hoi nghi va
cung cap thoéng tin vé cac hoat dong xuat,
nhap khau phé liéu cho cac doanh nghiép
lién quan. Nam 2012, Nhat Ban thong bao
sé xuat khdu khoang 326.000 tdn chat
thai nguy hai, nhung sé liéu chat thai thuc
té€ xudt khau la khoang 120.000 tan. Déi
vGi phé liéu nhap khiu, cac nudc da
théng bdo cho Nhat Ban rang ho sé xuat
khau sang khoang 100.000 tan, nhung s6
lieu nhap khdu thuc té€ chi la khoang
9.600 tan. Doanh nghiép nao muén xuat
khau hodc nhap khdu cac chat thai nay
déu phai c6 bao cdo chi tiét lén cac co
quan chic nang.

Toi cho rang, déi vai Viét Nam, Luat BVMT
(slfa d6i) c6 thé sé danh dau mot budc tién
I6n han trong viéc quan ly chat thai va chat
thai nguy hai, néu nhu cac quy dinh chat ché
dugc dua ra trong luat nay. Tuy vay, Viét Nam
van nén ban hanh mét nghi dinh vé quan ly
chat thai nguy hai. Hién nay, Viét Nam chi c6
mét nghi dinh vé quan ly chat thai ran dugc
ban hanh vao néam 2011.

DE c6 thé tuan thu nghiém tuc Céng
udc Basel va bao vé méi truong, Viét Nam
nén ra sodt lai toan b cac quy dinh hién
hanh vé quan ly chat thai va can dua ra cac
dinh nghia chinh xac vé phé liéu, nguyén
liéu thi phdm va chat thai dé cé cac chinh
sach quan ly phu hgp va hiéu qua. Bén canh
do, tat ca cac hoat dong kiém soét viec nhap
khau phé liéu va nguyén liéu thit phdm phai
dugc thuc hién trudc khi cac san phdm nay
dugc nhap khau vao Viét Nam. Ngoai ra, can
lam rd chic nang cta cac co quan chuyén
kiém tra va kiém soat, giam sat nhap khau
phé liéu trong Luat BVMT mdéi.

Bao Déu tu - Vietnam Investment Review
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Ché tai manh sé budc doanh nghiép “chiin tay” khi thuc hién cac hoat dong san xuat, kinh doanh gay 6 nhiém méi trudng

Can manh tay hon véi vi pham méi truong

Su'1éng léo va chdng chéo trong cac quy dinh phdp Iy hién hanh vé moi trudng,
cling nhu cac ché tai chua d stic ran de da tao diéu kién cho nhiéu doanh nghiép
ra stic gy 0 nhiém moi truong, anh huéng nghiém trong tdi doi song nhan dén.

PV. NGUYEN THANH

Trong nhiing ndm qua, du luan da tr& nén
bat binh trudc hang nghin vu doanh nghiép
gay 6 nhiém méi trudng nghiém trong khi
bi xt phat ma van cé tinh tai pham. Dién
hinh 13 vu Céng ty C6 phan Thudc da Hao
Duong (TPHCM) du bi xt phat hang chuc
lan vi hanh vi xa nudc thai chua qua xu ly,
nhung van tai pham.

Vu viéc nay dugc phét hién khi thong
tin vé nhimg vi pham ctia Céng ty Nicotex
Thanh Thai trong vu chén chat déc nguy hai
chét ngudi tai Thanh Héa dang tran ngap
trén cac phuaong tién théng tin dai ching.

Du ludn cling chua quén vu Cong ty C6
phan Gidy An Hoa (Tuyén Quang) xa trém
nudc thai ra song L6, vu Sonadezi gay 6
nhiém séng Déng Nai, hay vu TungKuang xa
nudc thai chira chat nguy hai ra méi trudng
& Hai Duong, bai hanh vi ctia nhiing doanh
nghiép nay khéng chi tac dong truc tiép toi
moi trudng séng, ma con dé lai hau qua xau,
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lau dai t6i hé sinh thai va cuéc sdng clia cac
thé hé mai sau.

Vi sao doanh nghiép van bat chap quy
dinh phép ly? D6 la bdi ca ché tai hién hanh
khéng dd manh, khién doanh nghiép lién
tuc tai pham.

Con nhiéu han ché

Khi danh gia cac quy dinh vé xt ly vi
pham hanh chinh trong bao vé maoi trudng
(BVMT), luat su Vi Thi Duyén Thay, nguoi
hién dang tham gia vao mot dy an gép y
kién vao Luat BVMT (stia d6i) cho rang, cac
quy dinh hién hanh vé xt ly vi pham hanh
chinh trong BVMT gilta Luat BVMT 2005 véi
cac van ban phap luat khac da boc 16 nhiéu
han ché va thiéu thong nhat.

Don ct, Khoan 3 Diéu 40 Luat BVMT
2005 quy dinh “Uy ban nhéan dan cac cap,
don vi quan ly trat ty céng cong dugc ap
dung bién phap xt ly d6i vai chli cong trinh,
phuong tién van tai vi pham quy dinh vé
BVMT”. Khodn 4 Diéu 52 Luat BVMT 2005

cling quy dinh “Uy ban nhéan dan céac cap,
lyc lugng céng an, don vi quan ly trat tu
cobng cong trong pham vi nhiém vy, quyén
han ctia minh cé trach nhiém x{ ly cac hanh
vi vi pham vé BVMT & noi cdng cong theo
quy dinh clia phéap luat vé BVMT va cac quy
dinh khéc cia phap luat cé lién quan”.

Tuy nhién, theo ba Thay, “Dan vi quéan ly
trat ty cong cong” la mét khai niém kha mo
hé, chua dugc gidi thich cu thé trong Luat
BVMT 2005 nén khé cé mét cach hiéu théng
nhat vé chu thé nay. Hon nira, thdm quyén
XU ly vi pham phép luat ctia don vi quan ly
trat tu cdng cdng hién cling chua dugc quy
dinh trong mét van ban phap luat nao vé xur
ly vi pham hanh chinh. Luat x ly vi pham
hanh chinh méi dugc ban hanh cting khong
quy dinh tham quyén x{ ly vi pham hanh
chinh cho chdi thé nay.

Ngoai ra, quy dinh: “Nhiing hanh vi vi
pham phap luat vé BVMT, quy dinh gitt gin
vé sinh moi trudng noi cong cong bi xdr ly
bang céac bién phéap sau day: Phat tién; Budc
lao dong vé sinh méi truong cé thai han &
nai cong cong; Tam gilt phuong tién cé lién
quan gay ra 6 nhiém moi trudng” tai Khoan
3 Diéu 52 Luat BVMT 2005 clng khéng phu
hgp véi Luat x{ ly vi pham hanh chinh va Bo
luat hinh sy hién hanh.



“Ludt x{r ly vi pham hanh chinh khong
quy dinh budc lao ddng vé sinh moi trudng
¢6 thai han & noi cong cong la mot trong
cac bién phép x{ phat chinh hay x(t phat b
sung doi véi ngudi vi pham. Luat Hinh su
cing khéng quy dinh vé loai hinh phat nay”,
ba Thay binh luan.

Ngoai ra, Nghj dinh 117/2009/ND-CP vé
xU ly vi pham phap luat trong linh vuc BVMT
¢6 nhiéu quy dinh mau thuan vai Luat xa ly
vi pham hanh chinh. Vi du, thdm quyén xu
phat hién hanh cla cac chd thé nhu Chd
tich UBND céc cép, chanh thanh tra cac cap
tai Nghj dinh 117/2009/ND-CP khong phu
hap véi thdm quyén x{r phat dugc quy dinh
trong Ludt xt ly vi pham hanh chinh.

Chéng han, theo quy dinh tai Diéu 40
Nghi dinh 117/2009/NB-CP, thdm quyén xu
phat tién ctia Cha tich UBND cac cdp dugc
quy dinh la: Cha tich UBND cép xa c6 quyén
phat tién dén 2 triéu déng; Cha tich UBND
cép huyén c6 quyén phat tién dén 30 triéu
dong; Cha tich UBND cép tinh c6 quyén
phat tién dén 500 triéu déng.

Tuy nhién, theo quy dinh tai Diéu 38
Luat x ly vi pham hanh chinh: Chu tich
UBND cép xa c6 quyén phat tién dén 10%
muc tién phat t6i da (1 ty déng) nhung
khong qua 5 triéu dong; Cha tich UBND cap
huyén cé quyén phat tién dén 50% muc tién
phat t6i da (1 ty dong) nhung khéng qué 50
triéu déng; Chua tich UBND cép tinh c6
quyén phat tién mc t6i da (1 ty dong).

Bén canh do, nghi dinh 117/2009/ND-
CD 6 quy dinh mét trong cac hinh thic x
phat b6 sung la: "Tudc quyén st dung gidy
phép, chiing chi hanh nghé". Tuy nhién, hién

Thiéu ché tai du siic ran de, doanh nghiép vo tu xa thai

nay chua c6 hudng dan cu thé gidy phép
méi trudng bao gém nhiing loai gidy phép
nao, cap cho nhiing déi tugng nao va trinh
tu, th tuc cap phép ra sao nén quy dinh nay
hién chi nam trén gidy t, khong thuc hién
dugc trén thuc té.

Theo 6ng Nghiém Vi Khai, nguyén Thi
trudng Bo Khoa hoc va Cong nghé, nguyén
Phé chii nhiém Uy ban Khoa hoc, Cong
nghé va Moéi truong Quéc hoi Khoa XII,
trong nhiing nam qua, mac du hang nghin
vu vi pham moi truong da bi phat hién,
nhung hau nhu chua c6 d6i tugng nao bi
phat tu. Ly do la vi, Bé luat Hinh su va céc
van ban hudng dan thi hanh con thiéu quy
dinh dinh lugng héa khung hinh phat do6i
v6i mot s6 toi danh cu thé. Vi vay, cac dau
hiéu dinh téi: “gay hau qua nghiém trong;
rat nghiém trong; dac biét nghiém trong”
hay “khéi lugng 16n; khoi lugng rét 16n; khoi
lugng dac biét 16n” van con dugc quy dinh
chung chung, rat kho ap dung théng nhat
trén thuc tién. Diéu nay lam anh hudng
khéng nho dén viéc xét x, khé dam bao ap
dung chinh xac khung hinh phat doi véi
ngudi pham toi.

Chang han, Diéu 185 B6 luat hinh su
(da stia déi, b6 sung nam 2009) c6 quy
dinh t6i danh dua chat thai vao lanh thé
Viét Nam. Theo d6, ngudi nao lgi dung viéc
nhap khdu cong nghé, may moc, thiét bi,
phé liéu hodc hoa chat, ché phdm sinh hoc
hodc bang thi doan khéc dua vao lanh thé
Viét Nam chét thai nguy hai hodc chat thai
khac véi sé lugng 16n hodc gay hau qua
nghiém trong, thi bi phat tién tir 200 triéu
déng dén 1 ty dong, cai tao khéng giam
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gilt d@én 3 nam hodc phat tu ti 6 thang dén
3 nam.

Tuy nhién, theo luat su Thay, chat thai
dugc dua vao Viét Nam véi s6 lugng bao
nhiéu 1a sé lugng I16n, bao nhiéu la s6
lugng rat I6n va bao nhiéu la s6 lugng dac
biét I6n la diéu khong dé xac dinh. Mat
khac, hau qua thé nao la rat nghiém trong
hay hdu qua nhu thé nao la dac biét
nghiém trong cling can co su dinh lugng
hoa cu thé. Su dinh lugng nay kho c6 thé
ap dung chung cho moi hanh vi pham toi
vé méi truong. Bai 1§, trong linh vuc toi
pham moi trudng, clng la gay hau qud
nghiém trong, song v&i méi hanh vi pham
t6i, hdu qua gdy ra c6 nhiing déc thu riéng
nén kho cé thé xac dinh mot khuén mau
chung cho moi hanh vi.

Nhiéu dai bi€éu Quéc hoi ciing cho rang,
su thiéu thong nhét va tinh 1éng léo clia cac
quy dinh vé BVMT hién hanh dang tiép tay
cho cac hanh déng vi pham mai trudng.

“Doi véi Luat BYMT mdi, toi dé nghi stra
quy dinh vé x{r ly vi pham theo huéng bé
sung cac hinh thiic, ché tai nhu tam dinh
chi, dinh chi hoat dong, thu héi cac loai gidy
phép c6 lién quan dén hoat dong san xuat,
kinh doanh, khai thac, cdm hanh nghé cé
diéu kién, b6 sung cac quy dinh vé nguyén
téc, tiéu chi chung dé 4p dung tiing loai ché
tai d6i vai ting hanh vi vi pham va tiing
murc d6 vi pham. Toi cling dé nghi nang muc
phat tién nhdm khang dinh thai do nghiém
khac han clia nha nudc, ctia phéap luat doi
v&i cac vi pham’, Dai biéu Duong Hoang
Huang (Phu Tho), Uy vién Uy ban Tai chinh -
Ngén sach ctia Quoc héi noi.
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Vé’n dé bié'n dﬁ'i kh|' hau trong
du thao Luat BVMT (stra doi)

KOOS NEEFJES
C6 vdn Chinh sdch vé bién dbi khi hdu, UNDP
Viét Nam

Viét Nam dang dat dugc nhiing tién bo quan
trong trong viéc huéng téi phat trién bén
viing véi viéc stia d6i Luat Bao vé moi trudng
(BVMT) ban hanh nam 2005.

Pham vi diéu chinh cta du thao Luat nay
chi gigi han trong linh vyc BVMT. Day la diéu
can nhan manh bai luat nao cing phai néu
r6 pham vi diéu chinh. & cac luét khac, pham
vi diéu chinh sé& khac du cac luat cé lién quan
chat ché véi nhau.

Tai diéu 1 cla du thao Luat BVMT (stia
d6i), ndi dung pham vi diéu chinh khéng
nhéc dén BDKH. Hé qua 13, khi BPKH duoc dé
cap dén trong Luat, nd sé chi gidi han trong
cac quyén, trach nhiém va hanh déng ting

1/
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Bai viét nay dua ra mot so goi y va dé xuat dua trén viéc nghién ctiu du thao Luat
BVMT (stia ddi) dé ngay 26/4/2014, tap trung vao cac khia canh bién doi khi hau
(BDKH) ctia Luat. Céc khia canh nay da dugc nhan manh dang ké so véi Luat BVMT
2005, bdi van dé BDKH da trg thanh moi quan tam Ion trén thé gidi va tai Viét Nam.

phé vé6i BDKH can thiét va c6 tac dung dé
BVMT. Tuy nhién, diéu d6 khéng phai lic nao
cling thé hién rd rang trong cac phan khac
nhau cta duy thao Luat. Do vay, viéc dua ra
thém 1 diéu méi hodc ma réong Diéu 1 trong
Chuong 4 vé BDKH c6 thé chi rd dugc réng
“ling phé véi BDKH” trong Luat nay la vé
nhiing (ing phé vaéi BDKH ¢ lién quan dén
bao vé moi trudng cda Viét Nam va thé gidi.

C6 mét s6 hoat déng ting pho vai BBKH
khéng truc tiép lién quan dén BVMT va can
dugc quy dinh trong cac diéu luat khac.
Chéng han, viéc tdng cudng kha niang phuc
héi clia cac cong déng va cac ho gia dinh khi
phai d6i mat vai cac hdu qua ctia BBKH, nhu
bao, 1t hodc xdy dung dé keé thi phan I6n
khong phai la BVYMT. Do vay, nhiéu hoat
dong Ung phdé quan ly thién tai nhu trong
noéng nghiép, thdy san, xdy dung va phat

trién dé thi sé ndm ngoai pham vi clia Luat
BVMT, can dugc diéu chinh chi tiét trong cac
luat khdc nhu Idam nghiép va nang lugng. Cé
|é sé can phai c6 mot luat tng thé vé BDKH,
va chi trong trudng hop dé thi toan bd cac
van dé vé quyén, trach nhiém va hanh déng
lién quan dén BDKH sé dugc bao ham.

Diéu 4 vé "Cac nguyén tac bao vé moi
trudng” quy dinh rdng bao vé mai trudng
phai gan két hai hoa véi véi BDKH (va mot sé
van dé khac). Tuy nhién, “gan két hai hoa vai”
thi lai khong duoc dinh nghia trong du thao
Luat, va cling kha ma hé - ¢ thé cé nghia la
hau nhu bat cit méi lién hé nao véi BVMT.
Chinh xac hon, can quy dinh rang BVMT,
phat trién kinh t€, dam bao an sinh xa hoi,
bao vé tré em,... va ting pho véi BDKH phai
dugc xem xét nham dat dugc phat trién bén
ving - von dugc dinh nghia trong luat. Thuat



ngit“gan két hai hoa véi” ciing dugc sir dung
& Diéu 45, Chuang 4 vé BDKH va nén dugc
xem xét lai.

Chuong 4 vé BDKH bao gém 1 s6 diéu
mdi va quan trong. Tuy vay, diéu dau tién clia
chuong nay c6 thé gidi thich tai sao (ing phé
véi BDKH lai dugc dua vao Luat. V& phuong
dién d6,"ing pho vai BDKH dugc diéu chinh
trong Luat nay la nhiing tng phé gép phan
bado vé méi trudng, dac biét la vao viéc én
dinh néng d6 khi thai nha kinh trong bau khi
quyén toan cau nham gidm thiéu BDKH,
dong thai lam cho cac hé sinh thai & Viét
Nam thich nghi mét cach tu nhién véi BDKH,
dam bao rang san xudt luong thuc khéng bi
de doa va hé trg phat trién kinh t& bén viing”.
Khuyén nghi nay dugc dua ra dua trén muc
tiéu ciia Céng u6c khung ctia Lién Hgp quéc
vé BDKH ma Viét Nam da phé chudn nim
1994,

Diéu 46 vé “Long ghép BDKH" vai nhiéu
chién lugc va ké hoach la rat quan trong. Tuy
nhién, 16ng ghép cac tng pho véi BDKH lai
khéng dugc cu thé héa déi véi cac ting phod
BDKH vé bao vé méi truong. Do vay, Diéu
nay da vugt qua pham vi cta Luat von chi
giGi han trong BVMT. Ngoai ra, Diéu nay con
noi rd rang BDKH can dugc 16ng ghép vao
cac cdng cu bdo vé moi trudng quan trong
nhét, bao gém déanh gid tac dong moi
trudng (DTM) va danh gia mai trudng chién
lugc (PMC). Diéu khong ré la DMC dugc dé
cap & Diéu 46.1 nhung lai cung véi cac chién
lugc va ké hoach c6 ban chat hoan toan
khéc, con DTM thi khong dugc dé cap chut
nao trong mai lién hé véi BDKH. G nhing
phan khéc clia Luat, cac cong cu nay néu ra
nhung lai khong cé su dé cap vé ting pho véi
BDKH vé BVMT.

Diéu 47 vé “Quan ly phat thai khi nha
kinh” 1a ndi dung then chét vé BDKH trong
Luat BVMT (stfa d6i) va bao gém cac quy dinh
quan trong. Day la mau chét gitp Viét Nam
6 thé déng vai tro trong viéc dat dugc muc
tiéu ciia Céng u6c khung ctia Lién Hgp quéc
vé BDKH (dugc sir dung dé hoach dinh muc
tiéu cta Viét Nam trong viéc giai quyét van
dé BDKH trong Luat nay, nhu kién nghi trén).
Tuy nhién, theo cach nhin nay, can nhan
manh thém Diéu 47.Vi du, Viét Nam da dat ra
cdc muc tiéu gidm phat thai khi nha kinh
trong Chién lugc Tang trudng xanh. Cac muc
tiéu d6 cé thé dua vao Luat nay. Nhiéu nudc
khac cling da dua mot s6 muc tiéu gidm phat
thai khi nha kinh vao luat. Con néu thay nhu
vay qué chi tiét thi Luat BVMT c6 thé néu
chung chung rang cac muc tiéu quéc gia va
muc tiéu tiing nganh sé dugc dat ra so vai
mét moc o sG (vi du moc nam 2010). Theo

Cong udc khung cua Lién Hop quéc vé
BDKH, Viét Nam sé dat dugc cac muc tiéu cla
minh véi su hd trg clia cong dong quoc té
cling nhu véi cac bién phap tu nguyén cla
minh. Néi dung d6 cling c6 thé dua vao Diéu
47 nham phan anh cac cam két quéc t&€ ma
cac bén clia Cong uéc khung clia Lién Hop
quéc vé BDKH da nhan manh.

Diéu 47 cling can nhan manh rang no c6
lién quan tdi cac hoat dong cat giam phat
thai khi nha kinh &Viét Nam, va sé rat hitu ich
khi dua ra mét danh muc cac nganh uu tién
cho cét giam khi nha kinh, dugc quéc té hé
trg cling nhu tUf sy ty nguyén cua Viét Nam.
Céc uu tién da dugc thdng qua trong mot s6
chién lugc va ké hoach hanh dong quéc gia
vé BDKH va tang truéng xanh bao gom: san
xuat va st dung nang lugng, k& ca nang
lugng tai tao; san xudt céng nghiép; lam
nghiép; trong trot; chan nudi; va quan ly chat
thai. Hién nay, Diéu 47 chi ndi tdi lam nghiép
chit khéng dé cap dén cac uu tién khac.
Trong khi d6, nang lugng tai tao va chat thai
lai bi loai ra va dé cap & cac diéu khac, nhu
Diéu 49 va 51. Trong du thado Luat, viéc sép
x8p chi mot vai uu tién vé gidm thiéu phat
thai chit khong phai la cac uu tién khac la co
tinh cuc bo va khéng hgp ly. Lam nghiép,
nhu da dugc dé cap 6 Diéu 47, va nang luong
tdi tao di nhién la rat quan trong. Nhung
chiing ciing dugc diéu chinh & cac luat va
chinh sach khac. Do vay, chi cdn mét danh
muc liét ké cac uu tién chung vé gidm thiéu
khi thai nha kinh la du - diéu nay c6 nghia la
6 thé lugc bd Diéu 49 vé “Nang lugng tai

BVMT TRONG BIEN D01 KHi HAU W

tao”. Diéu 51 vé chat thai la trong tam cua
Luat BVMT (stta d6i), nhung trong khi chat
thai hru co tryc tiép lién quan dén phat thai,
thi khdng phai tat ca cac loai chat thai déu
phat thai. Do vay, viéc diéu chinh cac chi tiét
vé chat thai trong chuang vé BDKH la khong
hoan toan phu hagp.

Piém 1.d cla Diéu 47 ndi vé hop tac
quéc té€ vé gidm thiéu khi thai nha kinh. Van
dé nay la quan trong nhung c6 thé can phai
lam ré han. Cac co ché khac nhau da duoc
tao ra theo Cong udc khung cla Lién Hgp
qudc vé BPKH, trong do6 Viét Nam c6 thé
tham gia va dugc cong déng quéc té ho tro
Vvé tai chinh va ky thuat - va thuc su Viét Nam
cling dang chuan bi cho viéc nay. Do d6,
diém 1.d c6 thé dién gidi, vi du, nhu sau: Tich
cuc tham gia vao cac co ché hé trg dugc xay
dung theo Coéng udc khung cuda Lién Hop
qudc vé BDPKH, nham thuc day hé trg ky
thudt va tai chinh quéc té, bao gobm cac ké
hoach hanh dong gidm nhe phat thai khinha
kinh pht hop véi diéu kién quéc gia (NAMA)
va giam phat thai ti mat riing va suy thoai
riing (REDD).

M6t ban du thdo Luat BVMT (stra d6i)
trudc dé da dé cap tam quan trong clia dau
tu tai Di€u 47 vé “Quan ly phat thai khi nha
kinh’, va dé cap tam quan trong cua viéc loai
bo trg cap nhién liéu héa thach tai Diéu 49
vé “Néng lugng téi tao”. Tuy nhién, tai du
thao nay thi cac van dé trén lai khong dugc
dé cap. Trong khi @6, cac chinh sach kinh té
va tai khoa vé nang lugng lai vé cung quan
trong trong viéc dat dugc muc tiéu gidm

Quan Iy phat thai khi nha kinh 1a mét ndi dung then chét vé bién ddi khi hau trong Luat BVMT (stra dai)
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phat thai khi nha kinh. Néu thiéu cac chinh
sach nay thi khé cé thé dat dugc cac muc
tiéu trén, bai nganh nang lugng da tré thanh
nganh phat thai nhiéu nhat tai Viét Nam.
Viéc dua thém mét doan trong Diéu 47 hay
dua thanh mot diéu riéng biét vé van dé nay
€6 ca st mot s6 chinh sach hién hanh cta
Viét Nam, bao gém Nghi quyét Trung uong 7
ctia Ban Chap hanh trung uong Dang, Chién
lugc Téng trudng xanh, va K& hoach hanh
déng tang truéng xanh. Chdng han, trong
Nghi quyét Trung uong 7 c6 doan: “Co 16
trinh dén nam 2020 x6a bo cac co ché, chinh
sach hé trg gia doi v6i nhién liéu hoa thach’”,
K& hoach hanh dong tang trudng xanh cling
cam két thuc hién cac van dé lién quan trong
cadc Hanh déng 3, 10 va 26. Cac hanh déng
nay clng la vé cac chinh sach kinh té (nhu
thué, trg cdp va dau tu) nham han ché viéc
strdung nhién liéu héa thach, tang hiéu suat
str dung néang lugng, va khuyén khich st
dung nang lugng téi tao. Chiing nao ma cac
trg gia con ton tai thi viéc dau tu vao cac du
an phat thai thap va than thién véi moi
trudng sé khong thé hiéu qua, va cac doanh
nghiép cling khéng muén dau tu. Vay cé thé
dua thém mot doan mai hay mot diéu méi
c6 ndi dung nhu: Dé gidm phat thai khi nha
kinh trong nganh ndng lugng, tiing budc bai
b6 trg gia nhién liéu hoa thach truc ti€p hodc
gian tiép doi vai cac nganh dién, giao thong
va san xuat; c6 chinh séach tai chinh, cac quy
dinh dau tu hé trg tiét kiém nang lugng va
ndng lugng tai tao.

Diéu 50 vé “San xudt va tiéu dung bén
v(ing”la néi dung quan trong va dua trén cac

Y
% Bao Dau tu - Vietnam Investment Review

2 2

Cac nguyén tac bao vé moi truéng trong iing pho véi bién ddi khi hau 6 thé cu thé héa nhu khuyén khich trong cay gay riing

quy dinh trong Chién lugc Tang trudng xanh.
Tuy nhién, Diéu 50 lai khéng gidi han trong
BDKH, va cling khong tap trung vao BVMT -
diéu nay c6 pham vi rong hon pham vi clia
Luat BVMT, va cling réng hon chl dé va muc
tiéu clia chuaong vé BDKH trong Luat. Do vay,
6 1& Biéu 50 can dugc quy dinh ré rang hon
hoac x6a bo.

Céc khuyén nghi trén vé cac hanh déng
uu tién d6i vdi gidm thi€u phat thai khi nha
kinh, vé bai bo trg cap nhién liéu hoa thach
va vé dau tu vao nganh nang lugng sé la
nhiing déng luc chinh d6i vai san xuat va
tiéu dung xanh. Nhimng khuyén nghi dé ciing
lam gidm su can thiét phai c6 Diéu 50 nay.

Cé mét diéu rat quan trong vé BDKH
chua duoc dua vao du thdo Luat BVMT (sta
déi). Muc tiéu clia Cong udc khung clia Lién
Hap quéc vé BBKH 1a nham 6n dinh khi thai
nha kinh cling nhu thich Ung v6i cac hé
théng tu nhién, va nham phat trién kinh té
bén viing. Mot s6 hanh dong thich Gng véi
BDKH tryc tiép lién quan t6i BVMT va can
dugc giai quyét tai mot diéu riéng biét trong
Luat, dua trén cac uu tién da dugc dé cap
trong Chién lugc ing pho véi BDKH va céc
chinh sach khac cda Viét Nam. Chang han,
Diéu 47 v&"Quan ly phat thai nha kinh” - mot
diéu vé thich (ng véi BDKH bao gém cac
hoat ddng béo cdo va quan trac (thich tng
phéi dugc bao gém trong cac bao cao clia
Viét Nam cho Cong udc khung ctia Lién Hop
quéc vé BBKH), va mot danh muc cac uu tién
vé BDKH dudi dang cac thuat ngl chung.
Phan 16n cac uu tién (c6 tinh chién lugc)
trong Chién lugc BDKH chi lién quan gian

ti€p dén BVMT, nhung mot sé uu tién thi lai
lién quan truc tiép. Cac uu tién déi véi cac
hanh déng vé thich Ung véi BDKH, voi
nhiing ham y tryc ti€p vé BVMT, bao gébm
viéc thich Ung vdi: (a) sy gia tang rdi ro vé hu
hai hay that bai cla cac co s& san xuat tu
nhing tran bao cuc doan (ngay cang gia
tang), nudc dang do béo, cling nhu IG lut va
hé qua 6 nhiém moi trudng ; (b) muc nuéc
bién dang va xam nhap man do BDKH gay
ra, de doa sinh k& clia ngudi dan va cac
thanh phé, va can cé cac bién phap BVMT
nhu bdo ton va tréng cay dudc; (c) cac yéu
cau thich Ging cla cac hé théng tu nhién va
cac khu bao tén, bao gébm cac tran han han
ngay cang khac nghiét de doa cac khu vuc
déat ngap nudc tu nhién.

Cuéi cling, Diéu 54 vé “Hop tac quic té
Vé (ing pho vdi bién déi khi hau” la mét tap
hop cac tuyén b6 rat chung chung, khong
lam r6 cac quyén, trach nhiém va hanh dong
cu thé.Van dé hap tac qudc té cling dugc dé
cap trong Diéu 47 vé “Quan ly phat thai khi
nha kinh”. Nhu da giai thich & trén, Diéu 47
nén dé cap dén cac cong cu cu thé theo
Céng udc khung cla Lién Hop quoc vé
BDKH. Mac du mét diéu khoan vé hop tac
quéc té co thé dugc gilt nguyén trong
Chuong 4 nhu la mét diéu khoan riéng biét
thi van dé hgp tac quéc té cling nén dugc
xem xét lai trong béi canh toan bo Luat
BVMT, bdi chac chan van dé hgp tac quéc té
cling sé dugc dé cap mot cach quan trong
trong cac phan khac cla luat BVMT. Do vay,
tat ca cac quy dinh chung cé thé dugc cling
phdi hap.
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Siét chat quy dinh vé khai thac khodng san

Ong Vo Tuan Nhan, Pho Chd nhiém
Uy ban Khoa hoc, Cong nghé va Mo
truong Qudc hoi, cho biét, Luat Bao vé
moi trudng (stra doi) sé ¢o nhitng quy
dinh chat ché dé khac phuc nhiing ton
tai trong hoat dong khai thac khodng
san. PV Thanh Tung thuc hién

Ong danh gia thé nao vé thuc trang khai
thac khoang san & nudc ta hién nay?

& viét Nam, nganh khai khoang la
nganh kinh t€ mai nhon, chiém ty trong GDP
I6n va cling la mét trong nhiing nganh cong
nghiép gdy nhiéu tac dong nhat dén moi
trudng va xa hoi. Tuy nhién, tai Viét Nam cho
dén nay van chua c6 thong ké dugc toan bo
dat da thai tir khodng 1.000 mé va diém mo
dang khai thac, ché bién trén pham vi cd
nudc. Dat da thai khong chilam & nhiém moi
trudng ma dac biét né con dang lam bién
dang dia hinh, dia chat cac nai nay.

Cac hoat dong khai thac kim loai cling
hay hoai méi trudng do boi tu dat da, phat
sinh bui, nudc thai véi khéi lugng 16n, gay 6
nhiém khong khi va nugc. Khai thac vat liéu
xdy dung, nguyén liéu cho san xuat phan
bon va hda chéat nhu da voi, da xay dung, cac
loai dat sét, cat soi cling gay nhiing tac dong
xau dén moi trudng, lam 6 nhiém khdng khi,
6 nhiém nudc, gay tiéng on.

Phan 16n cac mo da xay dung hién nay
thudng dugc khai thac bang né min va tha
cbng, quy trinh lac hau, khéng cé hé théng
thu bui, lam cho ham lugng bui & noi lam
viéc 16n gap 9 1an so véi tiéu chudn cho phép.

Céng nghiép khai théc, ché bién khoang
san nudc ta phat trién con & muc do thap,
chua khai thac triét d€ dugc quang nghéo,
cac thanh phan co ich di kém trong quang.
Tai nguyén khoang san chua dugc st dung
hop ly, tiét kiém, cé hiéu qua.

Vi sao Luat hién hanh khéng giai quyét
duogc tinh trang nay, thua 6ng?

Ly do la vi Luat BVMT 2005 c6 quy dinh
vé khai thac khoang san va tai nguyén thién
nhién gén véi bao vé mai trudng, nhung lai
khéng c6 cac ché tai thuc su cling ran.

Hién nay, van dé cap phép khai thac
khoang san chl yéu dugc dugc phan cap
cho cac dia phuong. Do d6 nhiéu tinh thanh
cép phép tran lan, dan dén viéc chinh phu va

tham chi ngay cd@ cac dia phuong clng
khéng kiém soat dugc. K&t qua 13, 6 nhiém
moi trudng da gia tang trong thaoi gian qua.

Do dé trong luat méi cling c6 quy dinh
vé bdo vé méi trudng trong khai thac
khoang san va sé tinh toan lai viéc phan cap
cap phép cac du an tham do va khai thac
khoéng san sao cho phu hgp. Tuy nhién, luat
mdi nay clng sé ké thira va phat huy 1 s6
diéu cla luat ca la trung uong phai tang
cudng khoanh vung, quy hoach vé khoang
san. Trong trudng hop dia phuong dugc
quyén cép phép, thi ciing phai quy hoach.
Céi nao can phai bao vé, cho phép khai thac
va quy mo dén dau thi méi giao cho dia
phuang mot cach rd rang hon.

Theo 6ng, c6 nén xem xét lai viéc phan
cap cap phép khai thac khoang san?

Toi nghi la viéc d6 la rat nén lam. Viéc
phan cap lai dau tu khai thac khoang séan la
duang nhién phai lam. Can phén cap lai du
dn nao thudc thdm quyén cap phép cla
chinh phd, céi nao thudc thdm quyén cap
phép cap bd va cai nao thudc thdm quyén
cap phép cla dia phuong. Dut khoat chung

ta phai phan cép lai khai thac khoang san,
danh gia lai diéu tra ca ban va quy hoach lai
tai nguyén khodng san. Ba cdi d6 phai di doi
vGi nhau.

Viéc khai thac khoang san cing can phai
dugc tiép tuc quy dinh la nganh nghé kinh
doanh c6 diéu kién theo Luat Pau tu. Chu
cac du &n phai cé trinh d6 chuyén mén vé
mo va khodng san, thi cdi nay dut khodt phai
thuc thi. Diéu nay sé gép phan vao viéc thuc
thi ludt mot cach nghiém tuc.

Hién nay co tinh trang la viéc tuan tha
luat va cac quy dinh con chua ding muc.
V4ay, theo quan diém cda éng, can phai
lam gi d€ Luat Bao vé Mai trudng méi cé
thé dugc thuc thi thuc su ¢6 hiéu qua?

Uy ban Khoa hoc, Cong nghé va Moi
trudng dugc Quéc hdi giao tham tra luat mai
nay. Do tinh buc thiét cta viéc bao vé moi
trudng hiéu qua hon, chung t6i yéu cau ban
soan thdo phai du thdo ngay 1 nghi dinh chi
tiét huéng dan thi hanh luat nay. Yeu cau dat
ra la nghi dinh nay phai sat thuc va c6 tinh
kha thi. Sau khi nghj dinh nay dugc ban
hanh, thi théng tu hudng dan thi hanh nghi
dinh cling sé dugc ban hanh ngay.

Ong c6 ky vong gi khi Luat Bao vé méi
trudng (stra déi) nay c6 hiéu luc?

Luat nay da dugc bé sung nhiéu quy
dinh vé khéc phuc dugc nhiing ton tai ca vé
khai thac khoang san va bao vé moi truong
trong luat hién hanh. Chung t6i ky vong luat
méi nay sé co tinh én dinh va tudi tho dai
hon so véi luat hién nay. Thuc t€, khi xay
dung luat méi nay, Bé Tai nguyén va Moi
truong da tham khdo 8 luat bdo vé moéi
trudng clia 8 quéc gia dé loc ra nhimng quy
dinh phu hgp vaéi thuc té cta Viét Nam.

Luat hién hanh khéng c6 cac ché tai thuc su ciing ran vé khai thac khoang san
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Phat trién nang luong tai tao can quy dinh cu thé

Khuyén khich phat trién nang lugng tai
tao sé gop phan quan trong trong
giam nhe BDKH, ngan chan tinh trang
6 nhiém moi truong & Viét Nam trong
tuang lai, nhung can phai cé quy dinh
10 han vé chinh sach khuyén khich
trong Ludt Bao vé Moi trutng (stra doi).

PV. NGOC THANH

nhiét déi gié mua, va dac biét la mot

nuéc van con phu thuéc nhiéu vao
néng nghiép, tiém nang phat trién nang
lugng tai tao cla Viét Nam khéng hé nhé.
Theo udc tinh cda Vu Néng lugng mdéi va
Nang lugng téi tao, B6 Cong Thuong, ngudn
nang lugng gidé cla Viét Nam udc tinh vao
khodng 7.000 megawatt, nang lugng sinh
khoi vao khoadng 3.000 megawatt va nang
lugng mat troi dao dong tu khoang 4-5
kilowatt trén gid trén dién tich Tm2.

Mac du vay, tinh dén nim 2013, tng
mic dién nang tir nguén nang luong tai tao
dugc néi vao mang ludi dién quéc gia chi
dat khoang 1.500 MW, trong d6 c6 téi hon
1.400 MW la ti cdc du an thuy dién nho. Ca
nudc mai chi ¢6 hai dy én dién gié dugc noi
ludi, trong khi d6 chua c6 du én nao ti cac
nguoén nang lugng mat trdi, ndng lugng sinh
khéi va ndng lugng rac dugc ndi véi hé
théng truyén tai dién qudc gia.

Diéu do cho thay nudc ta khéng nhiing
chua tan dung tiém nang I6n nay cho su
nghiép phat trién kinh té - xa hoi, ddm bao
an ninh nang lugng ma con dang dé phi co
hoi bao vé mdi trudng ty nhién, gidam phat
thai khi gay hiéu (ing nha kinh, gép phan
ngan chan sy &m lén cda trai dat.

Ong Werner Kossman, c6 van trudng cla
Du an H6 trg Nang lugng Tai tao tai Viét Nam
do Té chiic Hop tac Quéc té Bic (GIZ) tai trg,
cho rang Viét Nam can phai giam b6t su phu
thudc vao cac ngudn nang lugng truyén
théng va phét trién manh hon nia nguén
nang lugng tai tao trong béi canh Chinh phu
dang quyét tam thuc hién chién lugc tang
truédng xanh.

Ong cho réng, cac du an nang lugng tai
tao la mét mai tén trung hai dich. Dich tha
nhat la cung cép thém nguén nang lugng
cho nén kinh té, va dich thu hai la gop phan

Lé mét quéc gia nam trong ving khi hau
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bao vé mai trudng séng mot cach bén viing.
“Toi nghi can phai coi phat trién nang
lugng téi tao l1a mét phan trong ké hoach
bdo vé moi truong,” 6ng Kossmann ndi.
Theo 6ng Hirofumi Miyake, Tham tan
kinh té cta Pai st quan Nhat Ban tai Viét
Nam, Viét Nam hién nay dang d6i mat véi
thiéu hut nghiém trong nguén cung nang
lugng. Mét trong nhiing bién phap gidi
quyét van dé nay chinh la tao co ché uu dai
cho cac nha dau tu nang lugng téi tao.
“Chéng han nhu, viéc phat trién nganh
c6ng nghiép khi dot la dac biét quan trong
d6i vai Viet Nam. Néu Viét Nam phét trién
dugc nganh céng nghiép nay, thi sé tiét
kiém dugc rat nhiéu chi phi. D& dam bao
nguén cung nang lugng va thu hat thém
dau tu vao nang lugng tai tao, chinh pht can
phai tdng gid mua dién va ddm bao rang céc
nha dau tu lam an 6 1ai’, 6ng Miyake noi.

Can uu dai ré rang hon

Trén thuc té, viéc khuyén khich phat
trién ning luong tai tao da la mot phan
trong Luat Bao vé Moi truong dugc ban
hanh tur nam 2005. Trong dé c6 quy dinh
Nha nudc khuyén khich tu nhan dau tu vao

cac du an ndng lugng tdi tao thong qua cac
uu dai vé thué, dat dai va cac khoan hé trg
khac. Luat cling quy dinh Nha nudc sé nang
cao dan ty trong nang lugng tai tao trong
téng san lugng ning lugng quéc gia nham
bao vé tai nguyén thién nhién va giam thiéu
phat thai khi gay hiéu ting nha kinh.

Du thdo Luat Bdo vé Moi trudng (sifa
d6i) dang dugc trinh Quéc héi théng qua
vao Ky hop Quéc hoi 7, khoa 13, cing da
dinh rd “Nang lugng téi tao la nang luong
dugc khai thac tu nudc, gio, anh sdng mdt
trdi, dia nhiét, séng bién, nhién liéu sinh hoc
va cac nguon tai nguyén nang luong c6 kha
nang tai tao khac”.

Theo du thdo nay, nha nudc cé chinh
sach hé trg phéat trién, st dung nang lugng
sach, ndng lugng tai tao. Cac chinh sach nay
cling nham hé trg viéc st dung chat thai dé
san xuat nang lugng; san xuat, nhap khau, st
dung may moc, thiét bi, phuong tién giao
thong dung ndng lugng tai tao.

Néu nhin vao nhiing quy dinh nhu vay,
c6 thé thdy vai trd bdo vé méi trudng clia
nang lugng tai tao da dugc coi trong & Viét
Nam. Tuy nhién, theo 6ng Kossmann, nhiing
quy dinh trén la chua du.

(an coi phat trién nang lugng tai tao 1a mét phan trong ké hoach bao vé méi trudng



“Ly do cac nha dau tu tu nhan van con
ngan ngai dau tu vao linh vuc nay la chua cé
mot chinh sach khuyén khich va uu dai du
manh. Néu muén cac nha dau tu tham gia
vao linh vuc nay, thi can phai c6 nhiing quy
dinh r6 rang hon nita,’ 6ng Kossmann noi.

Ong T6 Hoai Dan, Téng Giam déc Cong
ty Céng Ly, cht dau tu du an dién gio tai Bac
Liéu, cing déng y rang quy dinh khuyén
khich va uu dai d6i véi cac du an nang lugng
tai tao can phai ré rang va mang tinh hé trg
nhiéu hon nira trong Luét Bao vé Moi trudng
mdi.

“Nang lugng tai tao la mét linh vuc dau
tumai, cdng nghé mdi va chi phirat cao, néu
khong c6 chinh séach ré rang thi kho khuyén
khich dugc cac nha dau tu;” éng Ly néi.

Tiing buéc bé trg gia nhién liéu
héa thach

Theo Du thdo Luat Bdo vé Moi trudng
(stra d@6i), nha nudc sé ban hanh 16 trinh x6a
bd chinh sach trg gid véi nhién liéu hda
thach.

Diéu nay dugc coi la mot dong thai tich
cuc bai theo 6ng Koos Neefjes, c6 van chinh
sach vé bién d&i khi hau ctia Chuong trinh
Phét trién Lién hgp quéc (UNDP) tai Viét
Nam, mét trong nhiing ly do chinh ma nhiéu
nha dau tu nudc ngoai e ngai khi dau tu vao

cac dy an nang lugng tai tao tai Viét Nam la
chinh sach trg gid nhién liéu hda thach. Véi
gia dién quy dinh hién hanh kha thap va néu
khong cé cac bién phap uu dai nhu cho thué
dat gia ré hodc tin dung uu dai, cac nha san
xudt dién quéc doanh sé bi 16. Gia dién thap
khong hap dan cac nha dau tu tu nhan, nhat
la dau tu vao nang lugng tai tao.

“Chinh sach tai khéa lién quan dén san
xuat va tiéu thu nhién liéu hoa thach rat
quan trong trén toan cau va tai Viét Nam.
Chién lugc tang trudng xanh va Nghi quyét
clia Dang vé tai nguyén moi trudng va bién
d6i khi hau cam két Viét Nam sé loai bé trg
cdp nhién liéu héa thach, sé loai bd mét rao
can chinh dé ting tinh kha thi cda ting
nang lugng tai tao nhu tang hiéu qua nang
lugng tai Viét Nam,” 6ng Koos Neefjes binh
luan.

Ong Tran Thuc, Vién truéng Vién Khoa
hoc Khi tugng Thay van va Méi truong (BO
Tai nguyén va Méi trudng), cho réng, dé thu
hut thém dau tu vao néng lugng tai tao, du
thao Luat Bao vé méi trudng stia déi nén quy
dinh rd rang rang: “Nha nudc c6 cac chinh
sach hé trg khuyén khich nghién ctu, phat
trién, chuyén giao céng nghé, san xuat, kinh
doanh va st dung nang lugng sach, ning
lugng tai tao. Nha nudc xay dung va thuc
hién 16 trinh xéa bd cac co ché, chinh sach

BVMT TRONG BIEN DGI KHi HAU

trg gia doi vai nhién liéu hoa thach'”.

Tuy nhién, theo UNDP, viéc mé& rong san
xudt nang lugng tai tao dac biét la thu hut
dau tu tu nhan (trong nudc, nudc ngoai)
khong thé chi mong chd ti méi viéc loai bd
trg gia va ap thué cac-bon, it nhat la trong
giai doan ngan han. Ching nao cac chi phi
san xudt nhu déi vai nang lugng gioé va mat
tr&i chdng han, chua gidm nhiéu thi van can
quy dinh cac biéu gia thich hgp dé tra cho
cac nha dau tu tiém nang, va cac muc tiéu
ngay cang tang vé san lugng nang lugng tai
tao. Cac biéu gia cao hon thi trudng sé dan
dén tang gid cla ngudi tiéu thy, nhat la
trong mot khodng thoi gian ngén cho dén
khi chi phi san xuat giam nhiéu hon.

UNDP cho rang, doi vai Viét Nam, su
chuyén dich huéng téi cac bién phap c6
hiéu qua vé mat nang lugng va san xudat
nang lugng tai tao, nhu nang lugng gié va
mat trdi, chinh |3 d6i méi cdng nghé va hién
dai hoa co s6 ha tang va quan ly nang lugng
6 thé mang lai &nh hudng tich cuc dén tang
truéng kinh té. Van dé nay bao gém déi méi
cong nghé trong san xuat cong nghiép;
nang cao hiéu suat nang lugng cla cac toa
nha va cac hé théng giao théng céng cong;
€0 s& ha tang nang lugng mdi (trong d6 cd
‘ugi dién théng minh’); va thay d6i hanh vi
cla ngudi tiéu dung.
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Can tang cudng thong tin vé ‘tiéu ding xanh'’

Nhu cu vé san phdm than thién véi
moi truong clia nhiéu nguoi tiéu diing
dudng nhu méi chi xudt phat mgt cach
tu nhién hon la tir su hiéu biét vé “tiéu
dung xanh”. Biéu nay cho thay su can
thiét c6 thém nhiing quy dinh va ¢
ché khuyén khich tang cudng thong
tin trong linh vuc nay.

PV. KHOI NGUYEN

Sau khi xay xong ngoi nha 4 tang ctia minh,
6ng Nguyén Ngoc Thuyén, mét kién tric su
tai Ha Noi, da quyét dinh dau tu gan 50 triéu
dong lap dat hé théng bong den LED tiét
kiém dién. Ong cho biét, du gia ca cla cac
loai dén LED nay cao hon gid cac bong den
loai thudng hang chuc lan, nhung dén LED
6 uu diém 1a rat bén, nhiéu mau sic va da
dang vé chiing loai.

Hién nay, s6 lugng gia dinh nhu 6ng
Thuyén stirdung dén LED khéng phai la hiém.
Ong Pham Ngoc Minh, chti mét clfa hang
ban d6 dién trén phé Phing Hung (Ha Noi)
cho biét, 6ng Thuyén chi la mot trong nhiéu
khéch hang st dung dén LED ma 6ng van
ban hang ngay. Trung binh doanh thu hang
ngay tlr cac san pham LED cla clra hang nay
[én dén hang tram triéu dong.

“Céc san pham LED rat bén va hap thdi
trang. DU gia ca kha dat nhung nhu cau céc
san phdm nay dang ngay cang tang’, 6ng
Minh néi.

Tuy nhién, cd 6ng Thuyén va 6ng Minh
déu khong nghi rang loai dén tiét kiém dién
ma ho dang néi dén c6 tac dung rat I6n trong
viéc gitp gidm phét thai khi thai nha kinh va
giam nhe bién d6i khi hau.

“Cai ma téi quan tam nhat chinh la cac
san phdm nay c6 kiéu dang bat mat va rat
bén. Bat mot chat nhung dung dugc lau’,
ong Thuyén nai.

Ong Ralf Matthaes, Téng giam déc khu
vuc cCia TNS Indochina — mét cong ty nghién
ciu va phan tich thong tin kinh doanh, thi
trudng toan cau, nhan xét, ngudi tiéu dung
Viét Nam noi chung c6 it kién thic chuyén
sau vé mai trudng, chua ndi dén cac san
phdm xanh.

“Hau hét ngudi tiéu dung thuong nghi
rang cac van dé mai trudng thi lién quan téi
khi thai xe may, 6 t6, rac rudi, cac chat doc &
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Nhu cdu vé cac san phdm than thién méi trung
cGia ngui tiéu dung la rat I6n

cac dong song. Tuy nhién, nhiéu ngudi lai
khong biét rang 6 nhiém méi trudng cé thé
lam tang 6-don bi pha huay’, 6ng Matthaes
phan tich.

“Diéu nay la cé ly khi nhiéu ngudi Viét
Nam hién dang chu y nhiéu dén cac san
pham thai thugng, chi khéng phai la cac
san phdm xanh. Ngugi tiéu dung cang tré
thi hiéu biét vé méi trudng cang cao, nhung
hién van chi 8 muc d6 kha hoi hot’, 6ng noi
thém.

Mot dai dién cla Cong ty Osram Viét
Nam (Burc) cing nhan xét, nhiéu ngudi tiéu
dung Viét Nam khi st dung dén LED khong
nghi rang ho dang gép phan tich cuc vao
bdo vé méi truang.

Cung quan diém nay, 6ng Nguyén Blic
Anh, nhan vién ban hang tai siéu thi dién
may HC (Ha Noi) cho biét, thuong thi khach
hang quan tam nhat dén chét lugng va gia ca
hang hoa.

“Ho khéng mdy khi quan tam dén viéc
cac san pham dién t& hay dién lanh ma ho
sap mua c6 tiét kiem duoc nhiéu dién nang
khéng va cang khdng ai héi rang viéc s
dung céc san phdm nay sé gép phan bao vé
mai trudng nhu thé nao’, dng Duic Anh gidi
thich.

Theo chuyén gia thuong hiéu Nguyén
Dinh Thanh cla cong ty tiép thi va truyén
thong LeBros, hién nay, nhan thic cao cla
ngudi tiéu dung vé st dung cac san pham
than thién méi trudng chi yéu thudng thay &

cac quéc gia phat trién, nagi ma chinh ngusi
tiéu diing dong vai tro rat quan trong trong
viéc dinh hudng va “budc” cdc doanh nghiép
phai san xudt “xanh’.

“Néu nhu dai bd phan ngudi tiéu dung
Viét Nam y thiic dugc su can thiét phai tiéu
dung xanh thi méi trudng séng da khong
dén muc bi & nhiém nang né nhu thé nay”,
6ng Thanh néi.“Nhiéu khach hang khi di siéu
thi van ua thich st dung tui ni-léng, mét san
pham rat hai cho méi trudng’”.

Mot dong théi tich cuc la ngay cang
nhiéu doanh nghiép chii dong hudng ngudi
tiéu dung vao viéc sit dung cac san pham
than thién véi moi trudng.

TU ném 2008, hé théng Metro Cash &
Carry da st dung tui ni-long dung moét Ian va
cac hop gidy cac-téng cho cac khach hang
ctia minh gdi, boc cac loai thuc pham.

Ong Khuat Quang Hung, phu trach
truyén théng ctia Metro Cash & Carry cho
biét, lugng khach hang st dung cac loai tui
ni-léng va hoép gidy nay dang ngay cang
tang. Hién Metro cling ban cac san phdm nay
cho nhiéu doanh nghiép véi khéi lugng Ion.

“Ré rang la nhu cdu vé cac san pham
than thién moi trudng clia ngudi tiéu dung la
rat 16n", 6ng Hung danh gia.

TU thang 9/2013, hé théng siéu thj BigC
cling da cung cap mién phi tai ché cac tui ni-
I6ng dé phan hay su dung lam bao bi dung
hang hoéa cho khach hang. Loai tui ty hdy nay
dugc Téng cuc Méi trudng, BO Tai nguyén va
M@i trudng cap gidy chiing nhan than thién
VGi mdi trudng vao ndm 2012, ¢ thé tu phan
hly trong vong 5 ndm sau khi dugc chon
dudi dat.

“Nhu cau vé cac tui ni-léng tu hay cta
BigC dang ngay mét gia tang’, ba Duong Thi
Quynh Trang, Gidm d6c do6i ngoai cla hé
théng siéu thi BigC tai Viét Nam cho biét.

Du thdo Luat Bdo vé moi trudng (sifa
d6i) cling da dua ra cac quy dinh vé viéc
khuyén khich hoat dong san xuat, tiéu thu
bén viing. Theo do, BO Tai nguyén va Moi
trudng co trach nhiém chu tri, phéi hgp vaéi
cac bd, nganh ¢4 lién quan t6 chiic xay dung
ca ché, chinh sach khuyén khich cac hoat
déng san xuat va tiéu thu bén ving; phéi
hop v6i co quan théng tin, bao chi truyén
théng, gidi thiéu, quang ba vé san pham,
dich vu than thién véi moi truong. Hy vong
rang, cac co ché, chinh sach nay sé sém dugc
ban hanh va di vao cuéc séng dé hoat dong
tiéu dung xanh sé trg thanh phé bién va
mang tinh chd déng.



Cac doanh nghiép c6 thé mét 1/3 lgi nhuan néu ho phai chiu trach nhiém vé cac thiét hai gy ra cho méi truéng

Lua chon tat yéu

dé canh tranh

Bang viéc khuyén khich doanh nghiép di theo con dudng san xuat va kinh doanh
xanh, Luat Bdo vé mi trudng stta doi sé gép phan cai thién stic canh tranh cla
doanh nghiép Viét Nam ndi riéng va nén kinh té néi chung trén thi truong thé gidi.

PV.V0 ANH

B4t dau tur thang 1/2014, Nga da cd lénh
tam ngung nhap khidu mét s6 mit hang
thay san tu Viét Nam, trong dé c6 cé tra, do
chat lugng. Hay van dé du lugng
Ethoxyquin trong tdm nhap vao Nhat cling
la rao can rat 16n va nan gidi ma doanh
nghiép Viét Nam da va dang phai déi mat.
bdc biét, véi Dao luat Néng trai 2014 dugc
théng qua, My bat dau dat van dé chat
lugng nudi tréng tai Viét Nam.

D6 1a nhiing rao can ma Hiép hoi Ché
bién va Xudt khdu thay san Viét Nam
(VASEP) canh béo dén doanh nghiép. Néu
cac doanh nghiép khéng dap tng dugc viéc
thuc hién chudi san xuat ti nudi tréng, ché
bién, déng géi tuong dong vai diéu kién &
céc thi trudng do thi sé khong thé dua hang
vao duagc.

Trong khi dé, thi trudng Nhat Ban van
con tén tai thach thic, gay khé khan cho san
phdm thdy san Viét Nam b&i mét s6 quy
dinh vé khang sinh, hoa chat doi khi khéng
tuang thich vai théng & quéc té. Thi trudng
EU thi van luén ngat nghéo bai cac hé thong
quy dinh vé tiéu chudn chat lugng.

Hay nhu cac doanh nghiép trong nganh
g6. Hién nhiéu khach hang tai cac thi trudng

6 gia tri cao nhu My va chau Au rat quan
tam dén nguén géc san phdm gb. Nhu cau
doi véi gb nhiét dai da dugc cap Ching chi
riing & cac thi trudng nay da vuot qua cung.
Do d6, ho sdn sang tra nhiéu tién hon dé
mua cac san phdm gb dugc ching nhan la
khai thac va nhap khau hop phap tur cac
nguén ring dugc quan ly bén ving. Go
dugc cap "Ching chi riing" sé ban duoc gia
cao han khoang 30% so véi cling loai khdng
dugc cap nhan.

Nhu vay néu khong déap (ing day du cac
tiéu chudn vé moéi trudng khi san xudt hang
hda, gia tang dich vu thi doanh nghiép sé
mat di ca héi kinh doanh vang tai nhing thi
trudng xudt khau chinh va tiém ning. Khéng
chi vay, ngay ca thij trudng trong nudc cling
sé bi chiing lai, bai lugng ngudi dan trung
luu ngay cang tang, cong vai lugng khach
du lich nudc ngoai gia tang, khién suc tiéu
dung san phdm xanh tai Viét nam khong
ngung tang...

Theo nghién cttu cda Lién Hiép Quédc,
cac doanh nghiép c6 thé mat 1/3 Igi
nhuan néu ho phai chiu trach nhiém vé
cac thiét hai gay ra cho moi trudng.
Ngugc lai, néu la cac nha kinh doanh thuc
thy, ho s& nhin thdy trong rui ro dé c6 co
hoi kinh doanh duy nhat va I6n nhat

XANH HOA DE CANH TRANH W

trong thé ky 21 va sé trd thanh mot lgi thé
canh tranh clia doanh nghiép.

Véi tu cach la doanh nghiép cé nhiéu
sang kién phat trién bén viing, bdo vé moi
trudng tai Viét Nam, 6ng Nguyén Coéng
Minh Béo, Gidm Ddc Phat trién Bén viing
Cong ty Xi mang Holcim Viét Nam, cho hay:
“Bdo vé mdi truong di cung vdi su tang
trudng trong kinh doanh da@m bao cho su
phat trién lau dai va tang loi thé canh tranh
cla doanh nghiép trén thij trudng. Trong khi
do, viéc hoan thién Luat Bdo vé moi trudng
chac chan sé tao diéu kién thuan lgi cho cac
doanh nghiép di theo huéng tang truéng
xanh phét trién déng thdi kéu goi y thiic
bdo vé moi trudng cla cac doanh nghiép
khac nira”

DPéng tinh véi quan diém trén, ba Va Thi
Thuéan, Cha tich HBQT Cong ty CP Dugc
pham Traphaco cho rang, kinh doanh xanh
la bai todn khong don giadn, song doanh
nghiép van phai lam, bdi n6 sé gitp doanh
nghiép tang hiéu qua va tinh bén viing phat
trién lau dai.

Ong Nguyén Quang Vinh, Giam déc Van
phong Doanh nghiép vi su Phat trién bén
viing (VCCI), cho hay, Viét Nam dang chiu
anh huéng nang trong bién d6i khi hau va
doanh nghiép phai tang suic canh tranh trén
thi trudng trong va ngoai nudc dé thu ngoai
té. Dac biét, khi dap Uing dd cac tiéu chudn
vé bdo vé mai trudng khi xuét khiu hang
héa, dich vu doanh nghiép Viét Nam sé nang
cao gia tri thuong hiéu & tat ca cac thi trudng
trong 1an ngoai nudc. “Néu di sau trong phat
trién xanh, doanh nghiép Viét Nam sé& mat
lgi thé canh tranh ti cac rao can cla cac thi
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truong’, 6ng Vinh noi.
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Chung tay xay dung mét tuong lai bén viing

Tir quan diém cta doanh nghiép dau tién tai ASEAN dugc Hoi dong Chi sd bén
viing Dow Jones xép hang hang dau trong nganh cng nghiép vat liéu xay

dung thé gidi trong 3 nam lién tiép, ong Kan Trakulhoon, Ch tich kiém
Giam doc diéu hanh cta Tap doan SCG (Thai Lan) phan tich, nhiing quy dinh
khat khe tai Du thdo Luat Bo vé moi trutng (stra déi) sé cd vii cac hoat dong
san xudt kinh doanh gan véi béo vé méi trudng va vi su phat trién bén viing

qudc gia. Viéc coi ddy la ca hoi hay thach thic la tuy thudc tam nhin va hudng

di ma moi doanh nghiép lua chon.

Thé gidi clia chiing ta da va dang d6i mat vai
vé van thdm hoa do ca thién nhién lan con
ngudi gay ra. Ca thé gidi dang phai vat 16n dé
gidi quyét nhiing hdu qua nang né tir sy mat
can bang gira su hru han cla tai nguyén
thién thién nhién va nhu cau tiéu thu ngay
cang cao clia con ngudi, véi nguyén nhan tu
su gia tang dan s6, téc do do thi héa nhanh
dén san xuat va tiéu dung qua mec.

DU vi bat ci ly do gi, van dé cap bach dat
ra la chung ta phai tai tao va phuc héi nhiing
gi da mat hodc bi hu hai. Thai gian qua, cac t6
chuc quéc té, cac chinh ph, cac t6 chuc phi
chinh phd, coéng déng doanh nghiép va
ngudi dan da cho thdy stiic manh cla tinh
than hop tac khac phuc va giam nhe hau qua
thdm hoa. Song cho du stic manh cda tinh
than hop tac lién nganh nay c6 16n dén dau
thi thdm hoa van c6 xu hudng tang nhanh
V@i tan sudt va cudng dé cao hon.

Thé gidi ma chiing ta néi t6i dang ding
trudc budc ngoat quan trong. Ching ta can
nang cao stic manh hgp tac bang cach cling
di tién phong trong viéc tao ra nhiing méi
quan hé déi tic méi dé thuc hién t6t muc
tieu phat trién bén ving.

Trong nhiing nam gan day, cong déng
thé gidi, dac biét la cong déng doanh
nghiép, da nhan thic rd va chu trong phat
trién bén viing. Tuy nhién, ti y tudng dén
hién thuc van gép nhiéu rao can, nhu sy
thiéu hiéu biét vé viéc 16ng ghép phét trién
bén ving vao cac ké hoach kinh doanh, hay
cac hoat dong vi muc tiéu bén viing dugc
thuc hién moét cach manh mun va tach biét
khoi pham vi kinh doanh.

Trong thé gidi day bién dong ngay nay,
phat trién bén viing khéng con la su lua chon
ma la viéc phai lam. Phét trién kinh doanh
phai di d6i véi phat trién bén viing theo cling
mot hudng. Mot doanh nghiép phét trién
bén viing va thanh cong khéng chi dugc
danh gia don thuan bang két qua lgi nhuan.
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Ngoai hoat dong kinh doanh, doanh nghiép
phaét trién bén viing phai la doanh nghiép c6
dao durc, co trach nhiém véi cac bén lién
quan va c6 bn phan véi xa hoi vai tu cach la
mét doanh nghiép cong dan tét théng qua
viéc dong gop cho cong dong va quéc gia
ndi minh hoat déng. Doanh nghiép phai
ludn y thitc dugc rang minh la mot bo phan
cau thanh ctia xa hoi va phai ciing phat trién
bén viing véi xa hoi trong thai dai mai. Do
d6, doanh nghiép phai né luc tré thanh mét
mau hinh dé nhanh chéng dua xa hoi dén su
phon vinh mét cach bén ving.

T tdm nhin ctia SCG, dé trg thanh doanh
nghiép phét trién bén viing hang dau, chiing
t6i da ap dung mot khudn khé phat trién bén

viing tai tat ca cac qudc gia nai ching téi
hoat déng dé cai thién qua trinh san xuat va
nang suat, phu thudc it hon vao tai nguyén
thién nhién, tao ra cac san phdm va dich vu
than thién v6i moi trudng va cliing 6 suic
manh ctia cac cdng dong. Dong thoi, diéu dé
cling gitp chdng t6i thic day su tham gia
clia can bd, nhan vién va cac déi tac kinh
doanh vao viéc cdi thién qud trinh tdng
trudng bén ving, dua trén mot nguyén tac
quan tri doanh nghiép hiéu qua.

DE trd thanh mot doanh nghiép than
thién véi méi truong, cac hoat dong cla
doanh nghiép luén phai quan tam dén moi
truong. Lanh dao doanh nghiép phai cam
két diéu chinh thai d6 doi vai viéc st dung



tai nguyén thién nhién, véi cac bén lién quan
va Vi lgi ich cla cac bén lién quan nay, dac
biét la v&i khu vuc xa hoi dang ngay cang
gén két chat ché v6i méi trudng. Ching ta
can thuc hién nhitng quan diém chi dao vé
phat trién bén viing, thuc hanh quan ly tét
nhat va cac nguyén tac quan tri doanh
nghiép trong cac qua trinh hoach dinh, san
Xuat va van chuyén. Bén canh do, can thiét
lap va gidm sat cac chi s6 vé kinh té, xa hoi va
maéi trudng.

Hoat déng clia doanh nghiép bén viing
can phai ¢6 tinh tich hap, véi viéc thuc hién
cac chinh sach 3R, bao gém Gidm thiéu
(Reduce), Téi st dung/Tai ché (Reuse/Recycle
va B8 sung (Replenish), bat dau tur viéc thiét
ké nha may theo hudng than thién véi moi
truong; ap dung cac cong nghé hién dai va
thudng xuyén bao tri may moc nham giam
tiéu thu nang lugng; gidm thiéu st dung
than bang cach st dung nhién liéu sinh khéi;
dadm bdo hau can san pham theo hudng
gidm thiéu cac téc dong clia mdi trudng va
x& hoi bang viéc két hop véi bo phan hau can
dé tinh toan cung dudng van chuyén déi véi
ting khu vuc, gidm thiéu van chuyén
container réng va st dung cong nghé téi da
héa hiéu qua van chuyén.

Ap dung quan ly méi trudng tich hop la
mét chién lugc t6t doi véi doanh nghiép bén
ving. Quan ly moi trudng tich hgp phan énh
cac gia tri va hanh vi clia can bg, nhan vién va
cac nha cung Uing, gitip ho cung xac dinh cac
muc tiéu, Idng nghe quan diém cda nhau.
Quaén ly méi trudng tich hgp cling gilp cac
bén lién quan tham gia va gan bd véi cac
chinh sach vi quy hoach bén viing. Thach
thic d6i véi doanh nghiép chinh la cac két
qua tUr viéc can bang hoat déng clia doanh
nghiép véi bdo tdn moi trudng, va cling tén
tai véi xa hoi thi khong du bdo trudc duoc.
Diéu nay khong c6 nghia la dé dat dugc cai
nay thi phai tir bé cai khac, ma la can phai cai
ti€n nhi€u hon niia nham dap tng nhu cau
clia tat c cac 6 dong mot cach bén viing.

Quan ly moéi trudng tich hap la mét chién
lugc ma SCG da thuc hién & tat cd cac quéc
gia ndi tap doan hoat ddng, nham tao dung
niém tin clia cac c8 dong. Theo do, tat ca cac
khia canh xa héi va moi truong déu dugc
xem xét, danh gia va theo déi lién tuc bang
mot hé théng béo cdo. Hé théng nay cé thé
danh gia va doi chiéu cac két qua véi caéc muc
tiéu da dugc xac dinh nham quan ly va tiéu
chuén héa tét hon. SCG da thiét lap cac chisé
nham quan ly, bao céo va danh gia thudng
xuyén va so sanh véi cac muc tiéu ban dau
nhu gidm tiéu thu nang lugng va phat thai

khi nha kinh & muc 10% vao nédm 2020 so véi
nam 2007; s&t dung cac nang lugng thay thé
nhu nhién liéu sinh khéi, khi sinh hoc, bun
nudc thai va chat thai sinh hoat; khong chon
|ap chat thai théng qua viéc gidm thiéu chat
thai tir qud trinh san xuat va tai ché hiéu qua.
Viéc thiét lap cac chi s6 da giup tao hiéu qua
rat 16n trong cong tac quan ly méi trudng dé
dat dugc cac muc tiéu.

Qua hon 100 nam hoat dong, SCG ludn
cam két phat trién con ngudi va té chuc vi
tang trudng bén viing. Ching t6i cling cam
két sé tiép tuc nd luc dé tré thanh mot doanh
nghiép dugc xa hoi thira nhan la mot hinh
mau bang cach ap dung cac bién phap cu
thé va cé hé théng, bét dau tir moi khia canh
clia ndi bd doanh nghiép bao gém van hoa
doanh nghiép, thic ddy cac nguyén téc, gia
tri dao durc va quan tri tét, cai thién cac cong
trinh ¢6 tac dong dén hé sinh thai, cai thién
an toan lao dong. C6 nhiéu bién phap da
gitp SCG bat kip nhém cac nha cong nghiép
hang dau trén thé gidi, nhu khéng co chat
thai chén 18p, mua sdm xanh, cac san phdm
va dich vu than thién moéi trudng, hé thong
chting nhan an toan cho nha thau SCG, va bd
quy tac Ung xt cho cac nha cung Ung cla
SCG.

SCG cam két hop tac chat ché véi cong
dong va xa héi, nhu da phan anh & cac du an
clia chung t6i, nhu Bao ton nudc vi ngay mai
clia SCG, Cai tién cong nghé nham phuc hoi
dat nhiém man, va L& hoi Nhiing cau chuyén
trong vuan danh cho tré em.

Chuing téi da thuc hién cac sang kién cho
cac coéng ty clia minh tai Viét Nam, ap dung
cac nguyén tac phat trién bén viing théng
qua viéc cai thién cac san phdm than thién

T6 hop san xuat “xanh” clia SCG

XANH HOA DE CANH TRANH W

véi moéi trudng va co gia tri gia tang, cling
nhu phat trién qua trinh san xuat xanh nhu
str dung cac cong nghé méi nham giam tiéu
thu nang lugng. Ching toi ciing da ddy
manh hgp tac véi cac nha cung ting thugng
nguén va ha nguén, dé ho cé thé ap dung
cac cong cu phat trién bén viing.

SCG va Bao Muc tim da thuc hién du an
Udc mo xanh nam 2013 cho sinh vién cac
trudng dai hoc nham nang cao nhan thic vé
bao ton mai trudng va xay dung 16i tu duy
xanh doi vai thanh nién Viét Nam. Ching toi
khéng chi phat trién cac qué trinh va san
phdm than thién méi trudng, ma con xay
dung 16i tu duy xanh trong trai tim ngudi
dan, dac biét la cac ban tré - nhiing chd nhan
tuang lai ctia dat nudc.

Thong qua nd luc va cai thién khong
ngting, SCG da dugc Hoi dong Chi sé bén
vimng Dow Jones (DJSI) xép hang hang dau
trong nganh c6ng nghiép vat liéu xay dung
thé& gii trong 3 nam lién ti€p, va chung téi
cling la doanh nghiép ASEAN dau tién dugc
c6ng nhan danh hiéu nay.

SCG budc vao thé ky méi vai day du
cam két tao dung cac gia tri vdi cho céng
déng thé gisi théng qua viéc kinh doanh
than thién véi moi trudng cla minh.
Chung t6i san sang chia sé kinh nghiém,
kién thiic va cac thanh tuu ctia minh trong
tat cd cac linh vyc thong qua mot qua
trinh cling tham gia, tU cac t6 chiic kinh
doanh thugng nguén va ha nguén, cac té
chuic xa héi va cac cong dong noi ma SCG
hoat dong. SCG tin tudng rang stic manh
clia hgp tac chi dong thong qua toan bd
chudi kinh doanh sé& mang lai nhiing thay
déi tich cuc va nhiéu gia tri han cho cong
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Uu dai dé khuyén khich doanh

nghiép “xanh héa” san xuat

Viét Nam dang dinh hudng phat trién
nén kinh té theo hudng xanh va sach
hon. Nhung céc co ché uu dai dé
khuyén khich doanh nghiép (DN) dau
tu'san xuat - kinh doanh theo hudng
nay dugc cho la chua dd manh.

PV.NGUYEN PUC

La mot tap doan 16n cla Han Qudc, khi
dau tu vao Viét Nam, Samsung da nhanh
chéng dp dung cdc céng nghé sach va
than thién mai moéi trudng trong cac cong
doan san xuat. V&i quy mo dau tu I6n va
Ung dung céng nghé cao trong san xuat,
Samsung da dugc hudng uu dai I6n vé
thué thu nhap doanh nghiép, nhu huéng
thué suat 10%, mién 4 nam va giam 50%
trong 9 nam tiép theo.

Tuy nhién, trén thuc t€, khong phai
doanh nghiép nao cling dugc hudng cac co
ché uu dai nhu vay, cho du Viét Nam dang
dinh hudng phat trién nén kinh té€ theo
huéng xanh va sach han, khuyén khich
doanh nghiép ting dung c6ng nghé xanh va
sach trong san xudt - kinh doanh.

Mot nguyén nhan kha ca ban, d6 la do
céc co ché, chinh sach uu dai chua dugc luat
héa theo dung nghia“uu dai cho cong nghé
xanh’, ma chi dugc quy dinh khé Ié té trong
nhiéu luat va quy dinh phép luat khac nhau,
nhu Luat Dau tu, Luat Doanh nghiép, Luat
Thué thu nhap doanh nghiép, ciing nhu cac
nghi dinh cla Chinh phd lién quan viéc
khuyén khich nhap khau cong nghé, thiét bi
trong nudc chua san xuat dugc, hay dan
nhan xanh...

Luat Bdo vé moi truong 2005 cling da
quy dinh vé diéu nay va tiép tuc dugc du
théo trong Luat Bdo vé moéi trudng stia déi.
Tuy nhién, cac quy dinh vé uu dai trong du
thao van chua that su cu thé ma mdi chi la
uu dai vé dat va tai chinh cho cac hoat déng
bado vé moi truding, cac co s& san xuat, kinh
doanh va céac sdn pham dugc chiing nhan
than thién véi méi trudng; khuyén khich t6
chic, ca nhan tiéu dung cac loai san phdm
than thién véi moi trudng.

“Chinh pht nén c6é nhing chinh sach

Y/
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Chinh phii can xem xét cac khoan tin dung uu dai cho
cac du an ‘san xudt xanh’

thiét thuc dé khuyén khich cac doanh
nghiép dp dung cong nghé xanh vao san
xudt vi vé lau dai, nhiing giai phap nay sé
dem lai lgi thé cho c& dat nudc va doanh
nghiép’, 6ng Nguyén Cong Minh Bao, Gidm
d6c Phat trién bén vimng Cong ty Xi mang
Holcim Viét Nam phéat biéu. Ong ciing cho
biét, trong nhitng nam qua, Holcim cling da
rat tich cuc trong ap dung san xuat xanh,
nham bdo vé méi trudng va phat trién bén
viing, va trén hét la vi lgi ich cta chinh
doanh nghiép.

Ong Ng6 Vin Huy, Giam déc Cong ty
TNHH Philips Electronics Vietnam cho réng,
nhiing chinh sach khuyén khich doanh
nghiép tham gia san xudt sach va tiét kiém
nang lugng chua dd manh. Chéng han, thué
nhap khau dén LED va cac loai dén day toc
théng thudng van tuong duong nhau. Trong
khi, thué nhap khau dén LED clia cac nudc
trong khu vuc thap hon & Viét Nam rat nhiéu.

“Ching t6i cing nhu nhiéu doanh
nghiép khac chg doi nhiing chinh sach
khuyén khich @i manh dé c6 thé yén tam
dau tu, kinh doanh lau dai & Viét Nam’, 6ng
Huy noi.

Khong chi cac doanh nghiép nudc
ngoai, cac doanh nghiép trong nudc, vén
dang gap rat nhiéu khé khan sau 5 nim
chiu tac dong cla khing hoang tai chinh
toan cau cling dang chat vat vdi viéc thuc
hién dinh hudng téng truéng xanh.

Tai mot cudce hoi thao cach day chua lau
vé tang trudng xanh, moét doanh nghiép
dén tur Bac Kan cho biét, mac du cac chinh
sach uu dai dé khuyén khich moi thanh
phan kinh té tham gia vao san xuat xanh da
c6, nhung trén thuc t& doanh nghiép
khéng dé ti€p can cac uu dai do.

“D& vay vén chuyén d6i mé hinh san
xuat thi doanh nghiép can phai co tai san
thé chap, chua ké lai suat kha cao va thoi
han vay thudng ngan. Trong khi, mot du an
thudng phai chd t6i vai nam mai kiém
chiing dugc hiéu qua dau tu. Do d6, Chinh
phu can xem xét cac khoan tin dung uu dai
cho cac dy &n ‘sdn xuét xanh’ c6 thai gian
vay trung han va dac biét la l3i suat thap”, vi
nay noi.

Cling tai hoi thdo ndi trén, ba Ivy Wong
Abdullah, chuyén gia dén tir Malaysia da
chia sé kinh nghiém cGa quéc gia minh
trong phat trién xanh. D6 13, Malaysia da ap
dung nhiéu co ché uu dai danh cho cac nha
dau tu, cdc doanh nghiép dé ho thay dugc
gia tri cong hudng va lgi ich ti tang trudng
xanh. Chéng han, c6 co ché gia uu dai cho
nang lugng tai tao, cho chuong trinh tiét
kiém ndng lugng, ap dung chuong trinh
d4u thau mua sdm xanh cho Chinh phu, trg
cap thué dau tu xanh, mién thué nhap khau,
mién thué uu dai lén dén 100%, mién thué
thu nhap va déng dau mién thué...

Kinh nghiém cta Malaysia c6 thé la bai
hoc cho Viét Nam, ma trudc hét 1a viéc can
¢6 nhiing chinh sach uu dai, khuyén khich
dd manh va dugc cu thé hda trong cac dao
luat, trong do6 cé Luat Bao vé moi trudng
(sta d6i) va cac van ban dudi luat.

Bén canh do6, theo 6ng Nguyén Vin
Dao, Phé Téng giam déc Cong ty Samsung
Vietnam, Chinh phd cling nén cé nhiing
chinh sach khen thuéng, dong vién cho
nhiing doanh nghiép tich cuc trong viéc
Ung dung cong nghé xanh va sach. “Viéc
nay la rat can thiét dé€ khuyén khich doanh
nghiép san xudt xanh, thay vi chi di kiém tra
va... phat nhitng doanh nghiép vi pham’,
ong Dao noi.

Cé chung quan diém, nhung éng
Nguyén Céng Minh Bao cho rdng, dé
khuyén khich doanh nghiép san xuét xanh,
Viét Nam can c6 quy chudn chung cho cac
doanh nghiép dé ho dé dang déi chiéu véi
hoat dong cia minh. “Can c6 cac sang kién
dé trién khai san xuat xanh theo nhom,
nhu doanh nghiép xi mang, cong nghiép
nang, hang tiéu dung..., bdi méi nganh
hang c6 dac diém riéng va vi thé, viéc thuc
hién san xuat xanh cling sé khac biét’, 6ng
Bao dé xuat.



THONG TIN VA MOI TRUONG I

Nang cao vai tro truyén thong mai truong
va quyen tiép can thong tin ciia ngudi dan

Pugc tiép can thém thong tin vé an toan méi trudng, ngudi dan sé c6 diéu kién bao vé minh tdt hon
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Vi cac quy dinh dé cao vai tro truyén thong vé moi truong va quyeén tiép can
thdng tin ctia nguoi dan, Luat Bdo vé méi trudng (stra doi) sé la cong cu hiéu qua
gilip cac co quan chiic nang phat hién va ngan chan nhiéu vu vi pham mai truong
va diéu chinh chinh sach méi trudng cho phu hgp véi thuc té

PV. THANH TUNG

Cu6i nam 2013, du luan va bao chi trong
nudc bi khudy dong béi vu viéc céng ty
Nicotex Thanh Thai (san xuét thudc trir sau)
da choén gidu nhiéu hoa chat doc hai trong
long dat tai khudn vién clia cdng ty nay.

Theo S&Tai Nguyén va Mai trudng tinh
Thanh Hoa, két qua phan tich méi truong
(nudc, dat) cta cdng ty nay cho thdy ham
lugng cac chat doc hai trong dat da vugt
tiéu chudn cho phép dén vai nghin lan.

Trong thdi gian ti thang 10/2013 dén
15/2/2014, da khai quat dugc 949 tan chat
thai va dat nhiém hda chat bao vé thuc vat
tai 7 diém chén lap, trong d6 ¢ 239 tan
chat thai gay 6 nhiém nang va 710 tan chat
thai gay 6 nhiém & muic d6 nhe.

Trudc d6, vao thang 1/2014, Phong
Canh sat phong chong t6i pham vé moi
truong Céng an tinh (PC49) phdi hop vai

don Cong an Khu cong nghiép Bién Hoa bat
qua tang Cong ty TNHH VP Components
Viét Nam (Khu cdng nghiép Amata, phudng
Long Binh, TP. Bién Hoa) dang xa lén nudc
thai chua qua x{ ly ra méi truong.

Kiém tra thuc t€, PC49 phat hién cong
ty nay st dung may bom 10 ma luc, gan véi
dudng 6ng nhua bom x3 thédng ra hé
théng thu gom nudc mua clia ha tang Khu
c6ng nghiép Amata dé thoat ra moi
trudng. Poan kiém tra con phat hién thém
1 dudng 8ng nhua khac cé chiéu dai
khodng 200m dé& dan nudc thai ti hé
théng x& ly nudc thai cuc b ra khu dat
tréng gan céng ra vao cla cong ty.

Ong Nguyén Viét Dang, phé giam déc
Trung tam Con ngudi va Thién nhién cho
biét, ngoai nd luc clia co quan chiic nang,
thi vai trd cta bdo chi trong viéc phanh
phui nhiing vi pham ctia cdc doanh nghiép
néu trén la rat 16n.

“Bao chi va cac phuong tién truyén
théong gop phan chi ra nhiing han ché nay
thong qua diéu tra, phan anh nhing vu
viéc phat sinh trong thuc té”, 6ng Ding néi.
“Béo chi va cac t6 chiic xa hoi ciing da tao
dién dan mé& va kénh déi thoai dé ngudi
dan, cac nha nghién clu va cac bén lién
quan chia sé y kién va binh luan, qua dé
g6p phan nang cao chat luong qua trinh ra
quyét dinh clia co quan quan ly”.

Don ct, vao cudi nam ngoai, B Cong
thuong da loai khoi quy hoach 2 du an
thay dién Déng Nai 6 va 6A do nhiéu quan
ngai vé tac ddong mai trudng rat I6n. Trudc
dé, bao chi da dua tin dong loat vé tac hai
tiém tang clia 2 du an nay, theo do, viéc
thuc hién sé lam mat vinh vién 327,23ha
dat rimng. Dac biét, trong d6 c6 128,37ha
dat 6 khu vuc Cat Loc thudce vung 16i Vuon
quoc gia Cat Tién. Vao nam 2001, vudn
quéc gia nay dugc UNESCO céng nhan la
Khu du tr(t sinh quyén cla thé gidi.

Cong cu phong ngtra hitu hiéu
Nam 2012, Téng cuc Méi trudng Viét
Nam (B6 Tai nguyén va Moéi truong) phoi
hop véi T6 chiic Bao tén Thién nhién Quéc
té va Quy Déan cht Lién hop quéc thuc hién
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mot ban khao sat vé hién trang phan anh
théng tin maéi trudng trén Bao Dau tu, Bao
Thanh Nién va Bdo Lao dong. Trudc do, vao
nam 2011, mot ban khao sat tuong tu cling
da dugc thuc hién.

Theo két qua khao sat, bao chi noi
chung va 3 t& bao trén ndi riéng “da tich
cuc vao cudc, phan anh toan dién va kip
thoi cac hoat dong quan ly moi trudng,
déng vién cac tang Iép nhan dan tich cuc
tham gia cac phong trao bdo vé moi
trudng, gép phan tién téi xay dung mot xa
hoi phat trién kinh té hai hoa véi dam bao
an ninh xa hoi va bao vé moi truong”

Cac co quan truyén théng da gop phan
vao viéc nang cao nhan thic vé mai trudng
ctia ngudi dan va doanh nghiép, dong thdi
la kénh hitu ich phan héi théng tin tir cudc
s6ng téi cac nha hoach dinh chinh sach.

Pau nam 2014, BBC Media Action - t6
chic phat trién quéc té cla Tap doan
Truyén théng Anh qudc  British
Broadcasting Corporation, da phéi hgp vai
Téng Cuc moi trudng Viet Nam cong bé
mot khdo sét cla BBC véi quy mo toan
qudc véi 3.486 ho gia dinh vé viéc ngudi
dan Viét Nam dang thich (ing véi bién déi
khi hau va bao vé méi trudng nhu thé nao.

Téng Cuc moi trudng cho biét, khao sat
nay da dugc cac co quan chic nang cua
Viét Nam danh gia cao, gop phan tao ra cac
thay déi trong chinh sach bao vé méi
trudng va ung pho vdéi bién déi khi hau.

Theo khdo sat nay, ngudi dan nhan ra
moi lién hé truc tiép gilla su suy giam vé
moi trudng vdi stic khoe cta ho. 83% s6
ngudi dugc khao sat cho biét suc khoe
clia ho da bi anh huéng tiéu cuc do su
thay d6i vé méi trudng va khi hau. Con sé
nay tham chi con cao hon & thanh thi
(88%). Nguoi dan bay t6 méi lo ngai vé
nhiing thay d&i c6 thé lam t6n hai dén stic
khée ctia ho khi thuc pham va nuéc sinh
hoat bi 6 nhiém, khong khi khong trong
lanh va su xuat hién clia cac bénh dich
mdi trén con ngudi va dong vat, ching
han nhu cum gia cam.

“Hién nay, linh vyc moéi trudng tiép tuc
la dé tai nhan dugc nhiéu su quan tam, phan
anh thong tin tu cdc co quan béo chi. Trong
b6i canh do, bao chi da tich cuc tham gia
phan anh toan dién va kip thoi cac hoat
dong quan ly moi truong, dong vién cac
tang 16p nhan dan tich cuc tham gia cac
phong trao bdo vé moi trudng, gop phan
tién téi xay dung mot xa hoi phat trién kinh
t€ hai hoa v6i ddm bao an ninh xa hoi va bao
vé méi trudng’, dng Tran Phong, Gidm déc
Trung tdm théng tin méi trudng thudc Téng
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Cuc M6i truong, nhan xét.

bi vao luat

Du thdo Luat Bao vé méi truong (sra
d6i) dang dugc Quéc héi thio luan da
khéng dinh vai tro va vi tri clia théng tin dai
chiing vé bao vé méi trudng.

Du théo ludt quy dinh, B6 Tai nguyén
va Moi trudng chd tri, phoi hgp vaéi cac co
quan théng tin, truyén théng, bao chi cac
nganh, cac cap c6 trach nhiém truyén
thong vé bao vé moi trudng. Cac bé, co
quan ngang bo chd tri, phdi hap vai BO Tai
nguyén va Méi trudng, cac co quan thong
tin, truyén thong, bao chi cac cap co trach
nhiém truyén théng vé bao vé méi trudng
thudc linh vuc phu trach.

Bo Tai nguyén va Méi truong cé trach
nhiém chu tri, phéi hgp véi cac b, nganh
lién quan t6 chiic xay dung co ché, chinh
sach khuyén khich cac hoat déng san xuat
va tiéu thu bén viing; phéi hgp véi co quan
thong tin, bao chi truyén thong, gidi thiéu,
quéng ba vé san pham, dich vu than thién
v&i moi trudng.

Bén canh do, theo du thao, Mt tran T6
quéc Viét Nam va cac t6 chic thanh vién
trong pham vi nhiém vu, quyén han cla
minh c6 trach nhiém truyén thong, van
déng céac thanh vién cla té chic va nhan
dan tham gia bao vé méi trudng; tham gia
giam sat viéc thuc hién phap luat vé bao vé
moi trudng.

Ngoai ra, du thdo luat cing quy dinh vé
chi su nghiép méi trudng, bao gém nhiéu
noi dung, trong d6 co viéc dau tu vao dao
tao, truyén thong, gido duc vé phép luat vé
bdo vé mai trudng.

Nhiéu chuyén gia moi trudng va truyén
thong bay to6 hy vong Luat Bdo vé moi
trudng (stfa déi) va cac van ban huéng dan
dudi luat sé tiép tuc cu thé héa hon nita vai
trd clia bao chi va cac co ché khuyén khich
su tham gia clia cac phuang tién truyén
thong dai ching vao céng tac bao vé moi
trudng, gop phan dac luc thuc hién muc
tiéu phat trién bén viing quéc gia.

Tang quyén tiép cdn théng tin
madi truong cla nguci dan

Trung tam Nghién ctiu Giéi, Gia dinh va
M@i trudng trong Phat trién — mot t6 chiic
phi chinh pht tai Ha Noi, gan day da tién
hanh khao sét viéc st dung thudc trir sau
trong san xuat néng nghiép doéi véi hon
100 nong dan tai xa Hai Van, huyén Hai
Hau, tinh Nam Dinh.

Theokhaosatnay,chi123%s0ngudiducchdicho
biétho da tling dugc tham ducdckhdadaotaostidung

Ngoai né luc ctia co quan chiic néng, vai tro ciia cdng chiing va b3

thudc trirsau. Két qué la, ndng dan trong xa chd yéu str
dung thudc trir sdu duia theo kinh nghiém, chirkhong
duatrén Gcthong s3ky thuét clia bao bi thucc hay dic
thimlavuvacytong

Khodng 80% s6 nong dan dugc khao
sat noi rdng ho da tung lam d6 thudc tru
sau lén ngudi trong khi phun. Gan 86% cho
biét ho bi chéng mat, mét moi va dau dau
khi st dung thuéc.

“Néng dan trong xa khong duoc tiép
can théng tin day du vé thudc trir sau va st
dung thudc dung cach, bai vi chinh ngudi
ban thudc ciing la néng dan hoac la nhiing
ngudi hang xén khong cé kién thic vé
thudc trir sau’, ba Pham Kim Ngoc, Giam
déc trung tam nhan xét. “Hau qua la, canh
doéng lua clia xa ciing bi 6 nhiém. Tém, ca
chét néi day muong!’

Theo ba, viéc ngudi dan chiu 6 nhiém



va bao chi trong viéc phat hién cac vi pham vé méi trudng la rat ln

va phaoi nhiém thuéc trif sdu ndng né nhu
vay mot phan 1a do ccéc quy dinh phap
luat vé BVMT hién hanh con thiéu cac co
ché tao diéu kién cho ngudi dan tiép can
théng tin chinh xac va thuc thi cac quyén
giam st va déi thoai vé bao vé moi trudng
va bao vé chinh minh khéi 6 nhiém.

“Nhiéu ngudi dan khong hé nghi rang
viéc minh st dung sai thudc trir sdu va bi
anh hudng stic khde c6 phan nguyén nhan
tu su ldng léo trong cac quy dinh phap Iy’
ba Ngoc noi. B&i vay, theo ba, Luat Bao vé
moi trudng (stia d6i) can cé thém cac quy
dinh vé quyén dugc cung cap théng tin va
quyén dugc dao tao dé gitip ndng dan bao
vé chinh minh.

Hién nay, Luat Bdo vé moi trudng
2005 khéng quy dinh ré rang céac loai
théng tin moéi trudng ma ngudi dan cé

thé tiép can;
khéng chi ré cac quyén clia cac té chiic xa
hoi, dan sy, bién phap cong b6 thong tin
moi trudng; co quan nao c6 tham quyén
cdng bé nhiing théng tin nhu vay. Két
qua 1a, dai bd phan ngudi dan khéng hé
dugc tiép can théng tin méi trudng cla
cac du an hién hanh va méi trudng ngay
cang 6 nhiém vai nhiéu vu khiéu kién xay
ra.

Luat su Tran Thi Huong Trang, ngudi
dang tham gia mét du én gop y kién vao
Luat BVMT (stfta d6i) phan tich, theo Luat
BVMT 2005, t6 chuic, cd nhan cé quyén gui
yéu cau, kién nghj vé bdo vé moi trudng
dén ca quan t6 chic hoi dong tham dinh
va co quan phé duyét du an; héi déng va
co quan phé duyét du én c6 trach nhiém
xem xét cac yéu cau, kién nghi trudc khi
dua ra két luan, quyét dinh.

THONG TIN VA MOI TRUONG I

“Tuy nhién, luat hién hanh chua cé co
ché tao diéu kién cho ngusi dan, cong
chuiing thuc hién viéc phan bién, dong gép
y kién hiéu qua. Néu khéng co6 mét co
quan, thé ché doc lap, ding ra xem xét
nhimng y kién khach quan cta ngudi dan,
thi v6i co ché hién nay, y kién, kién nghi
dugc gui dén hoi dong tham dinh co quan
phé duyét du &n kho co thé dugc xem xét
khach quan’, ba Trang néi.

Theo Du thao Luat BVMT (stra d6i), hién
dang dugc Quoc hoi xem xét, quyén tiép
can théng tin méi trudng clia ngudi dan sé
dugc ma rong.

Cu thé, dai dién cong déng dan cu c6
lién quan trén dia ban chiu tdc ddng moi
trudng clia cac cd s& san xudt, kinh doanh,
dich vu c6 quyén yéu cau chli cac co sG san
xuat, kinh doanh, dich vu cung cap cac
thong tin vé bdo vé moi trudng va lién
quan dén bao vé méi trudng bang viéc doi
thoai truc tiép; cung cap théng tin bang
vdn ban.

Bén canh d¢, dai dién céng dong dan
cu cling dugc quyén t6 chic tim hiéu thuc
té€ vé cong tac bao vé moi trudng clia co s&
san xuat, kinh doanh, dich vy; thu thap,
cdng bé, cung cap thdng tin cho céac co
quan cé thdm quyén va chiu trach nhiém
vé thong tin ¢6 lién quan dén bao vé moi
trudng cla co sé.

Ngoai viéc cd quyén yéu cau cac cg
quan quan ly nha nudc co lién quan cung
cap cac két qua thanh tra, kiém tra, x(r ly d6i
VGi Cac €O sG san xuat, dai dién cong dong
dan cu con ¢ quyén tham gia danh gid két
qua bado vé méi truong cla cac co sé san
xuat, kinh doanh, dich vu; thuc hién cac bién
phap khac dé bdo vé quyén va lgi ich cla
minh va cdng déng dan cu trong bao vé moi
trudng theo quy dinh cta phép luét.

Du thao Luat Bao vé mdi truong (stfa
déi) cling quy dinh rang, cac t6 chuc chinh
tri - xa hoi, t6 chic xa hoi - nghé nghiép c6
cac quyén dugc cung cap va yéu cau cung
cép théng tin vé bao vé moi trudng theo
quy dinh ctia phap luat; dugc tham van doi
vGi cac du én cé lién quan dén chic nang,
nhiém vy, quyén han ctia minh.

Ngoai ra, ho cling c6 quyén dugc yéu
cau déi thoai va tham gia déi thoai vé bao
vé mdi trudng vdi cac co quan quan ly
nha nudc vé méi trudng va cac chud co s&
san xuat, kinh doanh, dich vu co6 lién
quan; dugc tham gia cac hoat déng kiém
tra vé bao vé méi trudng tai cac co s& san
xuat, kinh doanh, dich vu c6 lién quan
dén chuc nang, nhiém vy, quyén han cla
minh.

N

u O

T

\
Bao Déu tu - Vietnam Investment Review S}\



.Dau tu
« Vietnam Investment Review

o timeout « Dautu Ching khoan
CO QUAN CUA BO KE HOACH VA BAU TU

DI P

Empowered lives.
Resilient nations.

LEGALIZING
IGREENER

FUTURE



- Dau tu
« Vietnam Investment Review

o timeout « Dautu Ching khoan
CG QUAN CUA BO KE HOACH VA AU TU

Editor in Chief
DR. NGUYEN ANH TUAN
Deputy Editors in Chief
LE TRONG MINH, BUI DUCHAI
DO XUAN KHANH

Content Manager
LE TRONG MINH

Production Manager
NGUYEN QUOC VIET

Technical Advisors
DAO XUAN LAI
KO0OS NEEFJES
TRUONG THI QUYNH TRANG
NASTASSJA HOFFET
TRUONG QUANG HOC

English Consultant
ROBERT SHERW0OD

HEAD OFFICE
47 Quan Thanh, Ba Dinh, Ha Noi
Tel: 04.38450537 - Fax: 04.38235288
E-mail: vir.hn@vir.com.vn
Website: www.vir.com.vn; baodautu.vn
tinnhanhchungkhoan.vn

ADVERTISING & LOCAL SUBSCRIPTION
HCMC:

178 Nguyen Dinh Chieu Str., Dist. 3
Tel: 08.39305311 - 08.39305316
Fax: 08.39305317 - 08.39305318

E-mail: nguyenhong@virhcm.com.vn
DA NANG:
5th Floor, MPI's office building
Le Sat Str., Hai Chau Dist.
Tel: 0511.3623492 - 3623493
Fax: 0511.3623491
E-mail: huanvir@dng.vnn.vn
HAI PHONG:
1Dinh Tien Hoang Str.

Tel: 031.3842478 - Fax: 031.3842419
E-mail: thanhtanvir@gmail.com
CAN THO:

105 Tran Hung Dao Str., Nih Kieu Dist.
Tel: 0710.6252115 - Fax: 0710.3731766
E-mail: dautu-ct@vnn.vn
VINH:

3 Lenin’s Boulevard
Tel/Fax: 0388.601171
Email: dautu.virvinh@gmail.com
HA TINH:

142 Tran Phu, Ha Tinh City
Tel/Fax: 0393.693535
Email: hatinh.vir@gmail.com
THAI BINH:

No 3, Lot 12, Le Thanh Tong Str.
Tel: 0366.250288 - Fax: 0366.250388
Email: quyhungla@gmail.com
THANH HOA:

No 30/1, Dang Tieng Dong Str., Dong Tho
Tel/Fax: 037.3712569
Email: sichuc@gmail.com

Foreword

While driving its economy towards quick but stable growth, Vietnam has defined a interrela-
tionship between socio-economic development and environmental protection, considering
the latter a fundamental pillar of development.

Sustainable environmental development means effectively and efficiently using natural
resources, preventing and mitigating pollution, protecting and preventing degradation to the
environment, while striving to improve its quality.

The Law on Environmental Protection (2005), while serving an important role, has revealed
weaknesses that must be surmounted in order to build stronger legal foundations for a
greener Vietnam given its new development context. At the 7th session of the 13th National
Assembly, the country’s top legislative body will scrutinise and is likely to adopt the amended
Law on Environmental Protection. Their decision will be made after considering comments
and opinions from the public, business community, and domestic and foreign experts. This
special edition, Legalising a Greener Future is expected to provide additional references for
lawmakers to consider before voting on this very important law.

The editorial board extends its sincere thanks to the Ministry of Planning and Investment,
Ministry of Natural Resources and Environment, and the National Assembly’s Committee for
Science, Technology and Environment for their valuable support and guidance in creating this
special edition. We would also like to thank the United Nations Development Programme in
Vietnam, which provided valuable knowledge and input.
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t is with great pleasure that the UNDP in Viet Nam
presents this paper on environmental protection in
Viet Nam.

With this paper we hope to encourage discussion
among policy makers, experts and also the wider
public. Importantly, the National Assembly will vote
on the amended Law on Environmental Protection
(LEP) at its 7th meeting in June 2014. This is an
important moment for Viet Nam in restructuring the
economy to move towards a model for more
inclusive, equitable, and sustainable growth.

Over the past two decades, Viet Nam has
introduced a strong legal framework to protect the
environment and preserve natural resources for its
sustainable development. During this period Viet
Nam’s economy grew at annual rates of about 7
percent, the per capita income almost quintupled,
poverty rates reduced dramatically, and the country
attained low middle-income country status in 2010.
But there were also high-profile cases of industrial
pollution and extraction of mineral resources, which
have affected the lives and livelihoods of people in
many parts of the country and raised concern in the
wider population. Serious environmental challenges
in Viet Nam must be addressed to protect people’s
rights and prevent further negative impact on lives
and livelihoods.

The amendment of the LEP in 2014 presents a
great opportunity to make this law easier to
implement and enforce, to halt environmental
degradation and prevent new pollution from

Bao Dau tu - Vietnam Investment Review

occurring. A strong LEP will help to enable sus-
tainable economic growth, social stabilization, while
ensuring environmental protection, benefitting the
Vietnamese people and long term sustainable devel-
opment of the country.

This paper gathers views by a diverse range of
stakeholders, including members of National
Assembly, Government leaders, business owners,
experts, as well as community representatives on
aspects that deserve in-depth discussion and require
careful consideration for the amendment and
approval of the LEP. The six issues discussed in the
paper are: strategic environmental assessment and
environmental impact assessment; participation of
communities and civil society organizations; import
of discarded materials and hazardous waste; environ-
mental pollution disputes; trade and environment;
and climate change and green growth.

We hope this paper will support deep and
effective policy dialogue and can serve as a reference
for members of parliament in reviewing the draft LEP
before approving it.

LOUISE CHAMBERLAIN,
UNDP Country Director




on the three major pillars of environmental protection,
economic development, and social security.

Article 43 of the amended Constitution adopted by the National
Assembly on November 28, 2013, states that “All people have the
right to live in a clean environment and have the obligation to protect
the environment.”

The Constitution’s Article 63 also reads that “The State shall adopt
environmental protection policies; manage and use natural resources
in an efficient and sustainable manner; conserve nature and biodi-
versity; and take the initiative in preventing and controlling natural
disasters and responding to climate change. The State shall
encourage all activities for environmental protection and the devel-
opment and use of new energy and renewable energy. Organisations
and individuals that cause environmental pollution, natural resource
exhaustion or biodiversity depletion shall be strictly punished and
shall rectify and compensate for damage”’

In order to realise these provisions and timlely institutionalise the
Communist Party’s resolutions, particularly Resolution No.24-NQ/TW,
dated June 3, 2013, by the 11th Party’s Central Committee on actively
responding to climate change, strengthening the management of
natural resources and environmental protection, with the viewpoint
being taking the initiative in responding to climate change,
improving natural resource management and protecting the envi-
ronment are interrelated issues of special importance, significantly
influencing the country’s sustainable development; they are also the
foundation and prerequisite for outlining socio-economic devel-
opment policies and ensuring national security and defence, and
social security.

Environmental protection and response to climate change are of
the utmost importance to the country’s political system and are also
the responsibility and obligation of agencies, organisations and the

Vietnam’s pursuit of rapid and sustainable development is based

public community, in which the state plays a leading role under the
leadership of the Communist Party and the participation and super-
vision of the whole society.

Based on the aforementioned viewpoint and tasks, and real
requirements in the context of increasingly-serious environmental
pollution and climate change having become a looming global
threat, it has become urgent to amend the Law on Environmental Pro-
tection issued in 2005.

The Law on Environmental Protection is very important. The draft
amendments would address unsuitable provisions and add new pro-
visions that fit the current socio-economic situation, with a view to
strengthening capacity in response to climate change and to prevent
and overcome environmental pollution.

The revised Law on Environmental Protection will embrace new
mechanisms and policies while specifying resources used for envi-
ronmental protection and climate change response. Accordingly, in
addition to the state budget, other resources from society and
economic sectors will be raised, together with support from the inter-
national community. This is because environmental protection and
climate change response are not issues exclusively faced by Vietnam,
but by every country around the world.

The amended Law on Environmental Protection will also need to
clearly define the responsibilities of all levels, sectors and localities, as
well as the role of agencies, organisations, households, and indi-
viduals in environmental protection.

| believe that the amended Law on Environmental Protection will
be feasible and effectively enforced once the issues mentioned herein
are settled appropriately.

UONG CHU LUU
MEMBER OF THE PARTY’S CENTRAL COMMITTEE
VICE CHAIRMAN OF THE NATIONAL ASSEMBLY
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I POLICY & RECOMMENDATIONS

Why is green growth considered a
suitable development approach for
Vietnam, particularly in view of
addressing serious environmental pol-
lutions and responding to climate
change?

Since the doi moi economic reform
process was initiated in 1986, Vietnam has
attained tremendous economic
achievements, realising an average annual
growth rate of 7 per cent and accom-
plishing many of the United Nations’ Mil-
lennium Development Goals. In 2010,
Vietnam became a lower middle-income
country.

The rapid and stable economic
growth, on one hand, has resulted in sig-
nificantly improved living conditions, but
on the other hand it has challenged the
environment in particular and sustainable
development in general. Vietnam’s

[ |

Nurturing green growth

Vietnam has been implementing its national green growth strategy since late
2013 to develop a low-carbon economy. Deputy Minister of Planning and
Investment Nguyen The Phuong spoke to Thanh Tung about the importance
of this strategy for economic development and environmental protection.

economic development remains largely
reliant on exploiting natural resources
while rampant and inefficient use of raw
minerals and non-renewable energy still
exists. Increasing energy consumption has
led to increased use of fossil fuels while
clean renewable energy sources remain
limited, resulting in higher emission of
green house gases which are also pol-
luting the environment.

The consistent policy of Vietnam's
Party and State is not to set a target of
achieving fast economic growth by all
means. Vietnam’s 2011-2020 Socio-
economic Development Strategy points
out that the country needs to develop
rapidly and sustainably, with economic
growth closely linked to social progress
and environmental protection.

The challenge is how we are able to
drive the economy in an intensive and
sustainable manner through application
of advanced technologies that help
improve productivity, resource efficiency,
environmental quality and development
of renewable energy.

We need to renovate production and
distribution mechanisms and technology
which is greener and more friendly with
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Achieving efficient energy use is mutually beneficial for businesses and the country
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the environment, promote resource effi-
ciency and conservation, protect forests,
reduce environmental pollution, enhance
solid waste treatment and mitigate the
impacts of climate change.

In this context, a green growth model
is clearly suitable for Vietnam to advance
toward sustainable development.

Green growth has been applied
globally for years. At a meeting of the
Organisation for Economic Co-operation
and Development (OECD) in June 2009,
green growth was underlined as a new
model in the pursuit of sustainable devel-
opment. In June 2012, at the United
Nations Conference on Sustainable
Development (Rio+20), held in Brazil’s Rio
de Janeiro, green growth was once again
underscored as an important factor in
achieving sustainable development.

The Vietnamese  government’s
enaction of the National Green Growth
Strategy goes in line with this global
trend. Green growth is accompanied with
new policies and plans to effectively
manage natural resources, generate
green employment, reduce poverty, and
ensure social security and environmental
protection.

(
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POLICY & RECOMMENDATIONS I

Promoting a green economy and lifestyle is one of the underlying principles of revisions to the Law on Environmental Protection

What are targets and duties specified in
the strategy?

For Vietnam, green growth is system-
atised in the national green growth
strategy with three specific targets to be
achieved.

The first is to restructure and improve
institutions to ensure energy and natural
resources are more efficiently used.

The second is to promote research and
application of advanced technology to
better use natural resources, reduce GHG
emissions and respond to climate change.

The third is to improve people’s lives
via creating jobs from green agricultural,
industrial and service sectors, and
developing green infrastructure and envi-
ronmentally friendly lifestyles.

To achieve these targets, the strategy
covers three strategic tasks. The first is to
reduce GHG emissions and encourage
clean and renewable energy. By 2020, GHG
emissions are targeted to reduce by 8-10
per cent against 2010, while energy con-
sumption will be pared down by 1-1.5 per
cent of gross domestic product (GDP)
annually.

The second task is to promote green

production so that by 2020, hi-tech and
green products will account for 42-45 per
cent of GDP, and 80 per cent and 50 per
cent of production establishments will
respectively meet environmental
standards and apply cleaner technology.
Investment for developing environmental
protection sectors will be tantamount to 3-
4 per cent of GDP.

The third task is promoting green
lifestyle and sustainable consumption in
both urban and rural areas, and tackle
environmental problems associated with
rapid urbanisation. By 2020, all Grade-3
urban areas and 60 per cent of Grades 4-5
areas must have waste water treatment
and collection systems that meet national
standards, and all heavily polluted areas
must be improved.

How has the strategy been imple-
mented?

The MPI has tailored an appropriate
roadmap with various prioritised stages
and actions for implementation. We have
compiled an action plan on green growth
for 2013-2020 with consultation of all
stakeholders, which entails the partici-

pation of government agencies, local
authorities, enterprises and international
organisations.

To carry out the strategy, we are
setting up a co-ordination committee
managed by the National Committee on
Climate Change, improving the regulatory
framework, devising a financial policy
framework for green growth, and
increasing public awareness and partici-
pation.

So far the strategy has been imple-
mented in some cities and provinces on a
trial basis before being deployed
nationwide. We are also setting forth
guidelines on clean air and GHG man-
agement.

Meanwhile, national socio-economic
development plans have been revised to
embrace sustainable development pri-
orities. An economic restructuring plan in
line with green growth for 2014-2020 is
also drafted.

For the 2014-2020 period, all agri-
culture, forestry, fisheries, industry,
transport, construction, natural resources,
environment, science and technology
development plans are also adjusted.
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I POLICY & RECOMMENDATIONS

The draft amendments to the Law on
Environmental Protection (LEP)
currently under discussion and
expected to be adopted by the 7th
session of the 13th National Assembly
include many new regulations that
correspond with Vietnam's
environmental protection efforts. The
National Assembly’s Committee for
Science, Technology and Environment
Deputy Chairman Vo Tuan Nhan
explains these new additions.

In past years, throughout the country’s doi
moi (economic reform) process and interna-
tional integration, the state has outlined an
environmental protection strategy cor-
relative with national industrialisation and
modernization. It has also installed and
guided the implementation of plans to
overcome environmental degradation and
incidents.

At its 6th session last November, the
National Assembly discussed the draft
amended LEP. Based on the constructive
comments and feedback from deputies at
the session, it is now a strong document
containing 20 chapters and 179 articles, 5
more chapters and 43 more articles than the
existing LEP 2005.

The draft adds new content and has also
been reorganised to be more logical and sci-
entific. It embraces new points including:

(1) Environmental protection zoning
is a new content supplemented in the draft.
Such zoning is needed as it is an effective
tool for combining environmental pro-
tection with socio-economic development,
in order to ensure sustainable development.

(1) Zoning. This is an effective tool for
harmonising environmental protection with
socio-economic development and ensuring
sustainable development.

Due to increasing pollution and environ-
mental degradation, zoning is more
reflective of Vietnam’s long-term vision. It
will help the country maintain environ-
mental protection as one of the country’s
three pillars for socio-economic devel-
opment. The inclusion of zoning in the draft
inherits and perfects the provisions of the
LEP issued in 1993 and the later version in
2005 as well as institutionalised Resolution
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The new law looks to create a breakthrough in environmental protection

N0.24-NQ/TW issued in 2013 by the 11th
Party’s Central Committee on actively
responding to climate change and
strengthening the management of natural
resources and environmental protection
towards creating a legal framework for
organisations and individuals working in the
environmental sector.

(2) Environmental protection planning.
The draft also contains content on environ-
mental protection planning by businesses.
In preparing for a new project, an environ-
mental impact assessment report efficiently
reviews and evaluates all environmental
requirements of a project. However, after a

project goes operational there is a lack of
management of their environmental
activities. Businesses will be responsible for
making a plan and implementing it in
accordance with the environment law. This
regulation will raise awareness of environ-
mental protection regulations, obligations
and duties.

(3) The draft also includes a new chapter
on climate change response to address this
urgent issue. Climate change is a concern for
all mankind and Vietnam is very vulnerable
to climate change and corresponding rising
sea levels.

Actively responding to climate change is



one of the key tasks, responsibilities and
obligations of agencies, organisations,
enterprises and public communities. This
chapter has institutionalised resolutions by
the Communist Party, the government’s
socio-economic development strategies,
and the national target programme on
climate change response.

This chapter has also integrated climate
change response into the country’s socio-
economic development strategies and
plans. It also deals with issues related to
managing greenhouse gas emissions and
ozone-depleting substances; development
of renewable energy; sustainable pro-
duction and consumption; as well as
recycling and producing energy from waste.

It has also stipulated the rights and
responsibilities of the community in climate
change response, development and appli-
cation of climate change-related science
and technology, and international co-
operation.

(4) Maritime and insular environment is
another new chapter, giving unity and com-
prehensiveness to Vietnam'’s stance on envi-
ronmental protection. This chapter also
covers issues dealing with maritime and
insular environmental pollution, and pre-
vention of and response to maritime and
insular environmental incidents.

(5) The draft has added regulations on
environmental protection for institutes and
laboratories, as well as controlling dioxin
and the general production, import and use
of chemicals. It has guidelines on protecting
agriculture and fisheries and reusing waste
and lengthens the statute of limitations for
environmental violations.

(6) The draft has also added a regulation
on state management of environmental pro-
tection, while specifying the responsibilities
of the minister of natural resources and envi-
ronment and heads of ministerial-level
bodies, particularly in terms of making legal
documents on environmental protection.

(7) The draft also stipulates the rights
and obligations of political-social and social-
professional organisations and the public
community. It has a new chapter stipulating
the rights and obligations of the aforemen-
tioned groups, as well as the National
Fatherland Front.

It also specifies the public’s rights, such
as access to information and inclusion in dia-
logues, examinations and supervision of
environmental protection activities. The
draft outlines the responsibilities of state
bodies and business owners in ensuring the
rights of social organisations, social-vocation
organisations and the public.

In addition to reviewing, revising and

POLICY & RECOMMENDATIONS I

organising the amendments, drafters have
also added and improved many regu-
lations, such as strategic environmental
assessment (supplementing a regulation
on assessing climate change impacts); stip-
ulating the timeline for conducting an envi-
ronmental impact assessment (which must
be approved before an investment plan
goes forward); environmental protection
commitments; conditions on scrap imports;
and regulations on protecting water, land
and air.

It has also clarified requirements on
environmental protection in specialised
areas such as economic zones, industrial
parks, industrial complexes and craft
villages. The role of ministers and heads of
agencies are specified, as are regulations on
individual legal responsibility for environ-
mental violations. The draft has underlined
the responsibilities of authorities at all levels
for making environmental reports to
relevant bodies. It also outlines responsi-
bilities for environmental monitoring.

The draft will be discussed at the 13th
National Assembly’s 7th session. Hopefully
the new content gets the thumbs-up as the
new LEP looks to create a breakthrough in
environmental protection toward quali-
tative and sustainable economic devel-
opment.
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Far reaching changes to ensure green growth

The amended Law on Environmental
Protection expected to be adopted by
the 13th National Assembly at its
seventh session will make a significant
contribution to Vietnam’s realisation of
its National Green Growth Strateqy
and national sustainable development
targets. Deputy Minister of Natural
Resources and Environment Bui Cach
Tuyen spoke to Thanh Thu about the
law’s far reaching changes.

1/
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What are the basic principles for outlining
the amended Law on Environmental Pro-
tection (LEP)?

Since it was passed, the LEP 2005 has
been very successful at accomplishing envi-
ronmental goals, but rapid social, economic
and environmental changes have required us
to expand and reinforce this law.

Five basic principles were followed in
making the new LEP.

Firstly, the new LEP needed to institu-
tionalise the Communist Party’s viewpoints
and policies, especially Resolution No.24-
NQ/TW, dated June 3, 2013, and issued by
the 11th Party’s Central Committee on
actively responding to climate change,
strengthening management of natural
resources, and protecting the environment.

Secondly, the new LEP must follow the
Constitution to ensure it is strictly followed.
The environmental law must be consistent
with other related laws.

Thirdly, the new LEP must inherit the LEP
2005's favourable points, while its provisions
must be made clear, transparent, and feasible
to the country’s existing socio-economic
conditions.

Fourthly, the new LEP must selectively
absorb experiences with environmental
management and law making from around
the world, while supplementing old content
with additions on green growth and climate
change. Also, it must be in harmony with
international provisions and environmental
commitments in Vietnam’s international
treaties.

Finally, the new LEP must consider pre-
vention of environmental pollution and
degradation a key task, ensuring consistent
environmental management from the
central to grass-roots levels. It must
strengthen responsibilities and obligations
of all organisations and individuals for envi-
ronmental protection.

How will the new LEP contribute to imple-
menting Vietnam’s National Green Growth
Strategy and national sustainable devel-
opment targets?

As you may know, the National Green
Growth Strategy passed by the prime
minister in 2012 via Decision 1393/QD-TTg
has set out a plan to build a green-growth
and low-carbon economy with the foremost
focus on reducing GHG [greenhouse gas}

emissions. The specific targets to realise this
strategy include economic restructuring and
honing the economic institution that
promotes and incentivises effective use of
energy and natural resources. Also under this
strategy, people’s lives will improve together
with the development of an environ-
mentally-friendly lifestyle with the rise of
employment in green industrial, agricultural,
and service sectors.

The strategy embraces three major tasks,
including reducing GHG emissions and
boosting the use of clean and renewable
energy; greening production; and greening
lifestyle while boosting sustainable con-
sumption. These tasks were laid out with 17
solutions to pursue a sustainable economy.

Environmental protection is one of three
key pillars for sustainable development. In
this spirit, the revised LEP is compiled based
on a set stance that environmental pro-
tection is both a target and basic expectation
for sustainable development. Environmental
protection boils down to taking care of
nature, as well as controlling and reducing
pollution, improving the environment, and
conserving ecological and biological
diversity. Maintaing public health is another
key target. Any project that risk to cause
serious environmental pollution will not be
licensed or will be removed. Investment into
environmental protection means investment
into sustainable development. It is unac-
ceptable to sacrifice environmental benefits
for short-term economic gain. All activities
integrating environmental protection into
development strategies, plans and projects
must be improved. Environmental norms
must be followed to ensure successful, and
sustainable, socio-economic development of
business, localities and the nation as a whole.

One of the goals in making the new LEP
is to meet new economic growth and
restructuring requirements in a manner that
is harmonious with nature, friendly to the
environment and boosts green growth and
sustainable development.

Accordingly, some basic, but important
points in the draft LEP are seen as critical in
achieving green growth and sustainable
development targets, including:

- Environmental protection zoning has
been outlined as a tool for authorities to
define what types of projects can be imple-
mented in which geographical areas to



The revised LEP will encourage development of renewable energy

prevent environmental pollution. Environ-
mental protection zoning closely links with
Vietnam’s master socio-economic devel-
opment planning and serves as a foundation
for socio-economic development and envi-
ronmental protection.

- Strategic environmental assessments
for development strategies and plans have
also been prescribed in the new LEP. These
would outline solutions to reduce negative
impacts on the environment. They also serve
as a foundation for development strategies
and plans to ensure sustainable devel-
opment.

- The draft LEP would also prevent devel-
opment projects from having a bad impact
on the environment via the aforementioned
assessments.

- The draft also requires climate change
response regulations to be integrated into
socio-economic development strategies and
plans, and development plans for sectors.

- Under the draft LEP, emissions, espe-
cially greenhouse gas emissions, and ozone-
depleting substances would be closely con-
trolled. Recycling under the 3 Rs [reduce,

reuse, recycle] and producing energy from
waste will be promoted.

- The draft also encourages development
of renewable energy, with regulations on
property exploiting and using natural
resources, environmental rehabilitation, and
biological diversity preservation.

- The new LEP also underscores
incentives and support for developing
research, transfer, development and appli-
cation of advanced environmentally-friendly
technologies and technologies to exploit
and use natural resources effectively, save
energy, and protect nature.

- The new LEP also highlights sus-
tainable production and consumption, envi-
ronmentally-friendly industrial, agricultural,
service, construction, and traffic devel-
opment; environmental auditing and green
credits; and green investment. All environ-
mentally-friendly products and services
would be prioritised.

Any other highlights you would like to
point out in the revised law, as compared
to the LEP 2005?

POLICY & RECOMMENDATIONS I

The draft amendments to the existing
LEP have increased the number of chapters
and articles and added significant new
content, but it also limited content that
would be addressed in guiding documents.
As well as content that will contribute to
implementing the National Green Growth
Strategy and national sustainable devel-
opment targets, there are some highly
notable changes:

(1) Environmental protection zoning: it is
needed to have environmental protection
zoning, which will help take the initiative in
outlining socio-economic development
strategies and plans which closely link envi-
ronmental protection with economic devel-
opment and social security, in order to
ensure sustainable development.

(1) Environmental protection plan: This
will be a tool to raise awareness of pro-
duction and service businesses about envi-
ronmental protection. It will also serve as a
base for state agencies, organisations and
the public to supervise and examine these
entities’ environmental protection activities.

(2) Climate change response: This is com-

Bao Dau tu - Vietnam Investment Review
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The revised LEP could lead to environment solutions from the lowest to the highest levels

pletely lacking in the current LEP. Climate
change is emerging as a major challenge
around the world, and especially in Vietnam.
The draft has earmarked an entire chapter on
climate change response to meet urgent
requirements for responses and preventative
measures. It has also created some basic
content for resolutions to be set forth by the
Communist Party and National Target Pro-
gramme on Climate Change Response.

(3) Protection of maritime and insular
environment: The draft has also created a
new chapter on this issue to ensure the unity
and comprehensiveness of the law. This
chapter includes basic content that does not
overlap with the Law on Natural Resources
and Maritime Environmental Protection cur-
rently outlined by the Ministry of Natural
Resources and Environment (MoNRE).

(4) Sections on protection of land, water,
air, the environment of craft villages and
scrap imports are revised, with more specific
regulations to strictly prevent pollution. The
draft also has a new regulation on controlling
dioxin, used by the Americans during the
Vietnam War, and a new regulation on
retroactive effects and compensation for
damages caused by pollution.

(5) The draft LEP also has supplementary
content on the state’s management of envi-
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ronmental protection, in which responsi-
bilities of the minister of natural resources
and environment and ministers and heads of
ministerial-level bodies are clearly defined,
particularly in regard to outlining legal doc-
uments on environmental protection. In the
existing law the responsibilities are in the
hands of ministries and sectors.

(6) Regarding social organisations, social-
vocational organisations, and the public, the
draft has also earmarked a separate chapter
stipulating their rights and obligations, as well
as those of the national fatherland front. Many
rights are also clarified, such as those to access
information and join dialogues, examinations
and reviews of environmental protection
activities. The draft also stipulates the respon-
sibilities of state bodies and the owners of pro-
duction and service businesses in ensuring the
rights of social organisations, social-vocational
organisations and the public.

(7) Supplements were also added to reg-
ulations governing research establishments
and laboratories; controlling production,
import and usage of chemicals (with an
emphasis on dioxin) as well as pesticides and
veterinary medicines; protecting the agri-
cultural and rural environment; reusing
waste; and lengthening the statute of limi-
tations to ensure environmental violators can

be brought to justice.

What should be done to ensure
enforcement of the new LEP?

It is very important to ensure the
enforcement of all environmental laws, par-
ticularly the LEP. Enforcement was a priority
topic for the MoNRE and development
partners at the Vietham Development Part-
nership Forum in 2013, hosted by Prime
Minister Nguyen Tan Dung. As he requested,
the MoNRE has tasked its Vietnam Envi-
ronment Administration to outline project
“Enhancing the capacity in enforcing the
environmental protection law” with a view to
assessing the ability to carry out and current
progress of the environmental protection
law and proposing relevant solutions.

For the revised LEP to be effectively
implemented, the MoNRE has asked its
agencies, including the Vietnam Envi-
ronment Administration, to outline the law’s
guiding documents so they can be put into
practice as soon as the new LEP is enacted.

Also, the law will not be effective without
the supervisory role of organisations and
people from all walks of life. The MoNRE
highly values the role of the mass media in
helping raise the public’'s awareness of envi-
ronmental protection.
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How the Law on Environmental Protection is
set to ensure a greener, cleaner tomorrow

Vietnam has been actively pursuing a
sustainable development agenda
especially since the adoption of the
Strategic Orientation for Sustainable
Development (Vietnam Agenda 21) in
2004. Building on the important
principle of the Rio Declaration on
Environment and Development that:
"Human beings are at the centre of
concerns for sustainable development.
They are entitled to a healthy and
productive life in harmony with
nature", sustainable development has
been embedded into the country
development plans, including the
National Socio-Economic Development
Strategy 2011-2020.

BY DAO XUAN LAI
Assistant Country Director and Head of Sus-
tainable Development Cluster, UNDP Vietnam

Following the adoption of the Vietnam
Agenda 21, Vietnam has made remarkable
achievements in all three economic, social
and environment pillars of the sustainable
development agenda. Between 1990 and
2010, Vietnam’s economy has grown at an
annual average rate of7.3 %, and the per
capita income almost quintupled. The
poverty rate has reduced from 14.2% in 2010
to 7.8% in 2013 and a number of advanced
social policies have been successfully
introduced and implemented. By 2013,
forest coverage reached 41.1% of the total
terrestrial land, 75% of industrial zones and
export park zones have waste water
treatment systems and facilities meeting
environmental standards, and 84% of solid
waste is collected. Vietnam has also
introduced and enhanced important
national strategies and action plans for envi-
ronmental protection and climate change
response. However, challenges remain: the
quality of forest is declining, an increasing
trend of biodiversity loss has not been
reversed, and high profile cases of industrial

While the previous LEPs were strong in their time, the draft version may mark a new green era

pollution and extraction of mineral
resources continue to affect the lives and
livelihoods of local people and raise great
concern amongst the public.

The first Law on Environmental Pro-
tection (LEP) 1993 and the amended LEP
2005 have helped to significantly improve
the sustainable management of natural
resources and to preserve ecosystems
services for human and economic devel-
opment, while eliminating environmental
pollution. The amended LEP in 2014 is
expected to be more comprehensive, and
feasible to implement and enforce in
practice. To achieve this objective, it is
important to consider the following five
aspects:

1. official recognition of the legal status,
and roles of local community and civil
society;

2. ensuring independence of the
authority designated to undertake appraisal
of Strategic Environment Assessment (SEA),
and Environmental Impact Assessment
(EIA)reports,and particularly ensuring the
implementation of mitigation measures
required in the approved SEA and EIA
reports

3. enforcement of the provisions of the
law;

4. information availability, publicity and
transparency; and

5. gender equality, as specified in the
Constitution.

Roles of the local community
and civil society

It is encouraging that the draft LEP rec-
ognizes the roles and rights of community
and civil society organizations. This recog-
nition is very timely as Vietnam is
undergoing an institutional reform process
to engender more inclusive, equitable, and
sustainable growth. Civil society has made
significant contributions to the country’s
development by stimulating public
resources, promoting democracy, and soli-
darity. The LEP 2005 recognised the roles for
of the Vietnam Father Front and its member
organizations, but it failed to create mech-
anisms for these organizations and others to
play an active role in environmental pro-
tection.

Local communities are among the most
vulnerable groups to environmental pol-
lution. However, they often lack of capacity,
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resources and skills to cope with its negative
impacts. The LEP 2005 required that the
“opinions of commune-level People's Com-
mittees and representatives of population
communities in the place where the project
is located must be included in the presented
in the environmental impact assessment
report.’This advance should be built upon in
the amended LEP to enable community to
actively participate in the process of
preparing EIA reports and to monitor the
implementation of mitigation measures
agreed in the approved EIA reports. The Law
needs to define a clear mechanism by which
local communities can exercise their roles
and protect their rights as defined in the
article 43 of the Vietnam Constitution 2013)
- “everyone has the right to live in a clean
environment and as the obligation to
protect the environment”

The legal status of the local community
has not yet been clearly defined in the Viet-
namese legal framework, including the Civil
Law.lt is essential for the amended LEP to
establish an appropriate status and
mechanism for the community to truly par-
ticipate in and contribute to environmental
protection. A possibility is to define that
heads of village can legally represent the
community. Then the LEP should clearly
define the government authority and
mechanism to support the heads of villages
to fulfil their representation role.

Strategic Environment
Assessment (SEA), and Environ-
mental Impact Assessment (EIA)

Recognisng the need for powerful tools
for environmental protection, Vietnam
introduced the SEA for the first time in the
LEP 2005, to supplement EIA which was
introduced for the first time in the first LEP
1993. However, application of these two
important tools has not been effective, due
mainly to inadequate allocation and lack of
decentralized decision-making to the min-
istries and provincial authorities. The draft
amended LEP has partly corrected these
weaknesses and it is important the final
version should lay out a mechanism for
technical support and oversight to ensure
effective application of decentralization in
practice.

For the first time, the draft amended LEP
2014 also spells out that there needs to be a
level playing field for service providers/
independent consultants to take part in
elaborating EIA reports if they have
obtained license from the State competent

l/
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authorities. This will help to ensure high
technical quality in EIA reports, and com-
petitive costs that are defined by the market.

The independence of the appraisal com-
mittee also is essential to improve the
quality of EIA and SEA reports, especially
when SEA reports are produced by the gov-
ernment authorities who are proposing
strategy or programme. Making the
appraisal committee independent from the
approving committees will help to avoid
conflict of interests. This can be done by
selecting members of appraisal committee
randomly from available pool of inde-
pendent consultants/ service providers
licensed by the State competent authority,
and excluding any consultants who are
involved in or have relationships with the
project owner that may lead to conflict of
interest. Throughout the process of pro-
ducing and appraising an EIA report, any
face to face meetings or connections
between appraisal committee members and
project owners should be avoided to reduce
possibility of corruption. For example the
project owner should not be requested to
participate in the appraisal meetings of the
appraisal committee. At the appraisal
meetings, any views and comments of the
appraisal committee members must be
recorded and filed, and the committee
members must be legally responsible for
their views and comments. It should be
made clear that mistakes or wrong doings of

I

the committee members may lead to nullifi-
cation of the practice licence or a legal law
suit.

Implementation of the mitigation
measures specified in the approved EIA and
SEA reports is essential to make the SEA and
EIA tools effective. The monitoring and
enforcement of these measures has been
very limited over the past years partly due to
lack of capacity and human resources in the
Ministry of Natural Resources and Envi-
ronment who was designated to follow up
with the implementation of mitigation
measures.

Enforcement

In order for LEP provisions to come to
life, the enforcement regime and application
mechanisms will have to follow strong,
timely and direct sanctions to the
responsible parties. The LEP 2005 presents a
number of limitations and shortcomings
that constraints the enforcement of moni-
toring, supervision and sanctions measures.
For example, lack of clear guidelines and
legal definition of waste-hazardous waste
and scrap has created a loophole where
importing industrial hazardous waste from
industrial countries is legal. The provisions in
the LEP 2005 can be easily modified and
interpreted in different ways at various
implementation levels. To rectify this,
Vietnam should ratify the Basel Ban
Amendment of 1995 of the Basel con-

M

Environmental pollutions are burning issues for Vietnam to address with a strong law



vention that does not allow the trans-
boundary movements of hazardous wastes
or it risks becoming a dumpsite/landfill of
industrialised countries.

The amended LEP needs to lay out a
strong mechanism for dispute resolution,
damages, settlement and compensation to
respond to the increasing public and social
pressure pertaining to environmental degra-
dation. The government should be
responsible for providing legal and technical
support to the victims of environmental pol-
lution. The LEP 2005 failed to do so. For
example, in the “Vedan case” local com-
munity faced challenges of finding technical
support to define damages.

Enforcement will also be effective if suf-
ficient technical and financial capacity is
allocated to proper oversight and moni-
toring, including the evaluation of losses
and the consequences for the victims. Since
2007, Vietnam has allocated up to 1% of the
government’s annual expenditure to envi-
ronmental management and protection. It
is expected that this funding allocation will
be increased further in the coming period
and that a specific percentage or figure will
be defined in the amended LEP to ensure
actual allocation.

Monitoring and supervision mech-
anisms will have to be designed to ensure
regular and routine oversight and

enforcement as well as spontaneous spot-
checks to prevent and react quickly as envi-

ronmental degradation happens. The
current oversight by the National Assembly
and the Government can be more effective
with introduction of independent tools, for
example environmental performance index
(EPI). The EPI has been initialled by Yale Uni-
versity in the United State of America to
measure the state of the environment (SoE)
in a country or in a province. The EPI has
been successfully introduced in various
countries, to measure provincial SoE and
make comparisons among provinces, so as
to draw political attention of provincial
leaders leading to improved quality of envi-
ronmental protection.

Information

The measures outlined above and other
provisions in the amended LEP will not be
implemented and enforced effectively if
environmental information and data are not
openly and made available in a transparent
manner to the involved stakeholders and
general public. For example, public consul-
tation during the elaboration of the EIA
report will only be effective if all concerned
local communities are provided with suf-
ficient information, and time to provide
comments. They also need to be enabled to
understand the possible negative impacts of
the planned project, empowered to express
their concerns, as well as be able to receive
clear feedback and participate in the imple-
mentation of mitigation measures required

POLICY & RECOMMENDATIONS I

in the EIA reports.

Gender

The Vietnam Constitution 2013 clearly
recognizes the importance of gender
equality; Article 26 commits that “The State
shall adopt policies to guarantee the right to
and opportunities for gender equality.
Some laws relating to environmental pro-
tection, such as the Law on Natural
Resources Prevention and Control (2014)
have materialized this principle.

The amended LEP 2014 should institu-
tionalize the formal rights and responsi-
bilities of women, girls and women'’s organi-
zations in environmental protection and
natural resources management. Women
continue to make significant contributions
to environmental protection and should be
enabled to also effectively participate in the
decision-making processes at all levels.
Importantly, women in rural areas are often
more exposed to environmental pollution
and its incidence because they are taking
care of their families and doing field work.

Conclusion: UNDP would like to con-
gratulate Vietnam for the great draft LEP,
which has addressed many weaknesses of
the LEP 2005 and included new issues such
as climate change and green growth. The
Draft Law expands the roles and partici-
pation of the civil society organization,
enables more decentralization for elabo-
ration and appraisal of SEA and EIA report,
creates a market or a level playing field for
service providers to take part in elaborating
EIA reports, requests more allocation of
State budget with gradual increase corre-
sponding with the increase of national
incomes, and various good provisions
relating to disclosure of environmental infor-
mation and data to the concerned stake-
holders and general public. These advance
and further elaboration in these five areas
highlighted can help lay the foundation for
more effective implementation of the
amended LEP. We do hope that Vietnam will
showcase to the world by adopting a cutting
edge LEP in 2014.

UNDP are proud to have provided and
continue providing technical inputs and
consultation support to the formulation of
the amended LEP 2014, and the Law on
Marine and Coastal Resources and Envi-
ronment, the Law on Disaster Risk Pre-
vention and Control 2012, the Law on
Energy Efficiency and Energy Conservation
2010, the Biodiversity Law 2008, and the LEP
2005.
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Changes to strategising and planning in the
amended Law on Environmental Protection

Efforts to integrate environment consideration into planning process are

This article provides recommendations
for mainstreaming the national
strategies on sustainable development
and green growth into the revised Law
on Environmental Protection with
regards to the formulation of socio-
economic development strategies,
master plans and plans

BY PHD. PHAM HOANG MAI & MA.
NGUYEN THI DIEU TRINH

Department of Science, Education, Natural
Resources and Environment - Ministry of
Planning and Investment

The amendment of the Environmental Pro-
tection Law issued in 2005 is being carried
out in the context that there have been a
lot of changes in Vietnam’s economy. The
focus is put on shifting the growth pattern
towards more efficient use of natural
resources, protection of the environment
and improvement of the economy’s com-
petitiveness. In addition, Vietnam has
shown great efforts in the joint responsi-
bility of the international community in
combatting climate change.

Implementing the 2005 Envi-
ronment Protection Law in terms
of planning

The Ministry of Planning and
Investment (MPI) is assigned by the Gov-
ernment to study and implement planning
related regulations by the Environment
Protection Law and concerning decrees
and circulars. The MPI has integrated envi-
ronmental issues in socio-economic devel-
opment strategies, master plans and plans.

The set of sustainable development
(SD) and environment protection indicators
was established and mainstreamed into the
5-year socio-economic development plan
(SEDP) for the period 2006-2010; Envi-
ronment investment activities were reg-
ulated as a partial component of socio-
economic development projects/pro-
grammes; There are various decrees and
decisions issued by the Government, such

Y
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illustrated as below:

Mainstreaming environment into planning and

implementing plans:

Environment protection law No. 52/2005/QH11 and envi-
ronmental elements; Forest development and protection

law; natural resources law

Decree 80/2006/ND-CP, 21/2008/ND-CP, circulars on
SEA, EIA and commitment on environmental protection

Requirements on environmental protection on formulation,
appraisal, approval and implementation of development
strategies, master plans and plans (Decree 140/2006,
92/2006, related sets of criteria, standards, decrees, cir-

culars,)

as Decree No. 140/2006/ND-CP on envi-
ronment protection in the formulation,
appraisal, approval and implementation of
development strategies, master plans,
plans and projects.

Recently, the MPI has formulated and
submitted to the Government for approval
the National Strategies on SD and green
growth (GG) as well as the national action
plan on GG. These documents all
emphasise the collaboration between min-
istries and provinces to formulate and
promulgate legal documents for main-
streaming environmental issues in
investment preparation, appraisal and
approval.

Efforts to integrate environment con-
sideration into planning process can be
seen in the table above.

However, in reality there are some limi-
tations in implementing environmental
protection procedures/regulations related
to planning, including strategic envi-
ronment assessment (SEA), environment
impact assessment (EIA) and environment
protection commitment.

Works on preparation, appraisal and

Prepare strategies,
master plans, plans
(socio-economic devel-
opment of the country,
province, sector and urban
areas)
Draft master plans, plans:
| SEA and environmental
protection sections

14

Appraisal, approval

Investment programs

Implementing investment
programmes

Investment projects
Apply for investment
A license

Decision on investment

I

approval remain fragmented and are
therefore ineffective.

Environmental issues have not been
put into consideration from the early
stages. SEA reports are mostly seen as illus-
trated documents with limited guidance on
choosing options to prevent adverse
impacts on natural resources, environment,
society and biodiversity.

There is also a lack of detailed guidance
on SEA procedures for socio-economic
development strategies, master plans and
plans. Decrees and circulars are viewed as
too general and not yet meeting
requirements for specific sectors.

Additionally, there exists no criteria to
appraise and certify the quality of SEA
reports. This makes the SEA owners very
confused as to what level an SEA is
qualified.

Those presently consuming too many
natural resources and creating lots of pol-
lution are not considered in the “new” SEA.

Monitoring and evaluation (M&E) of
reports’ contents have not been strictly
followed. In reality, until there occur critical
issues then M&E are conducted.



Involvement of stakeholders together
with unclear delegation of power and
authorities make it time consuming to
identify responsibilities, arrange solutions
and compensate victims when violations
occur. This was very easy to observe in the
Vedan case.

While pursuing sustainable devel-
opment goals, there remains separate con-
sideration between environment and social
issues in preparation and implementation
of reports. This has forced ODA related
projects/programs  to  be  revised,
reprepared or made them even impossible
to realise. There are many weaknesses in
transparent publicity and consultation as
well as lack of effective measures for pol-
lution mitigation. This has then led to lots of
losses.

Issues related to sustainable devel-
opment, climate change and green growth
are not clear. Since the beginning of the
law’s implementation in 2005, attached
documents still apply old approaches
which take into account solely the envi-
ronment without climate change (actually
there is now guidance on climate change
but it is not compatible or in-line with envi-
ronmental issues and therefore difficult to
implement), or SEA and EIA just consider
one direction of a development’s impact on
the environment without taking into
account the other aspects of adverse envi-
ronmental and climate change impacts on
a project’s effectiveness and sustainability;

Inter-regional and cross-border issues
are not mentioned and strictly imple-
mented. Over the past years, river basin
management has been applied but has
shown no effective results. We are faced
with the fact that neighbouring countries
sharing our river basins are developing
hydropower plants that impact the socio-
economic development of our lower basin
areas (the Mekong Delta is an example).

1

Works on preparation,
appraisal and approval
remain fragmented and

are therefore ineffective.

However there are unclear mechanisms to
negotiate, discuss and conduct consul-
tations.

Procedures and responsibilities for
resolving issues related to lawsuits,
disputes, disagreements with SEA/EIA
reports, and environmental incidents are
not clear among key stakeholders including
ministries, provinces, sectors and enter-
prises.

Resources mobilised for environmental
protection are limited. It is difficult to
attract investment to the environment
sector due to the lack of clear mechanisms,

POLICY & RECOMMENDATIONS I

in addition, due to the fact that budgetary
spending on the environment only comes
from recurrent resources, there are limi-
tations to environment protection.
Stimulating private investment in envi-
ronmental protection and pollution miti-
gation remains weak. So far there have
been many private companies who have
come to study and apply pollution
solutions. However complicated mech-
anisms and policies governing investment
incentives and intellectual property pro-
tection have created barriers to attracting
sectors and enterprises to this new area.

Issues related to sustainable development, climate change and green growth are not clear in the LEP 2005

Bao Dau tu - Vietnam Investment Review
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Complicated mechanisms have created barriers to attracting private investment in environmental protection and pollution mitigation

Development context, issues
related to sustainable devel-
opment and green growth

In a fast changing development
context, there have been many challenges
and opportunities for the nation’s socio-
economic development course, they
include: stable macro economy, improved
competitiveness, wasteful use of natural
resources leading to exhaustion, environ-
mental pollution, inequality, and climate
change response. The global economy has
experienced fluctuations with unforeseen
impacts on markets, supplies of natural
resources, fuels, finance and capital. The
government of Vietnam has promulgated
the national strategies on sustainable
development, climate change and green
growth and completed the economic
restructuring programme. The OECD and
some countries have got a new awareness
of the relationship between environmental
issues and development in the context of
climate change by studying mainstream
climate change and green growth toward
environmental protection instead of
issuing separate laws. ODA policies and
assistance given to help deal with climate
change and promote green growth have
brought new opportunities, including
possible application of PPP in environ-

/
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mental protection, green growth and
climate change.

In Vietnam, the national green growth
strategy has a broad connotation, and is in-
line with the socio-economic development
strategy towards 2020.

Some recommendations for
mainstreaming sustainable
development and green growth
in the draft environment pro-
tection law (revised version)

To mainstream the content of the sus-
tainable development and green growth
strategies into the draft Environmental Pro-
tection Law, it is recommended that:

Basic requirements and factors of envi-
ronmental protection, sustainable devel-
opment, climate change response and
green growth should be mentioned in
principle; a legal environment should be
created that promotes efficient use of
natural resources and changing growth
patterns, the economy’s competitiveness
should be improved; the law’s targets as
well as regulated scope should be
expanded to be able to link to environ-
mental protection, sustainable devel-
opment, climate change response and
green growth which will serve the nation’s
short term and long term development

goals; procedures and stages for prepa-
ration, appraisal and approval of SEA and
EIA should match international
requirements to attract more foreign
investment; M&E tools should be com-
pleted; SEA and EIA reports should be pub-
lished; M&E implementation should be del-
egated to localities and civil society organi-
sations and other groups; roles of stake-
holders should be clearly identified;
attention should be paid to investment
programs/projects in enriching natural
capital; private investment in environment
protection and pollution treatment should
be promoted; use and transfer of modern,
environmentally-friendly and resource
saving technologies should be encouraged;
environmental protection and sustainable
development should be integrated into
public procurement and public investment;
guidance on SEA and EIA should be
detailed and updated to suit specific
sectors and periods of time as well as the
government’s priorities.

Specifically there needs to be guidance
on valuation of natural resources and the
environment that takes into account
society and target groups cared for by the
government and this will serve as the
baseline for cost-benefit in these reports.

Also there needs to be clear regulations



reflecting that resources for environmental
protection are not limited to only a few
sources, which has led to current barriers
for investment. There also needs to be more
collaboration between ministries in formu-
lating sectoral SEA and EIA guidance (inter-
ministerial circulars).

Particularly regarding SEA procedures
(important content in the draft Environ-
mental Protection Law), there must be
close links with planning and investment
activities.

Studies show that the scope of SEA
should be enlarged to make it a good tool
to integrate sustainable development
objectives, climate change and green
growth into the policy making process at
the macro and strategic levels, SEA plus or
Sustainability Appraisal (SA). SA includes
both environmental and social appraisals.

SEA will no longer be a separate activity
by an independent group of experts which
is conducted at the same time or after for-
mulation of strategies, master plans and
plans but a part of key tasks that the formu-
lation team of strategies, master plans and
plans should prepare.

The formulation team should include
environmental experts and therefore
objectives for environmental protection,

growth can be considered from the
beginning together with socio-economic
objectives through identification of criteria
for each sector as well as overall sustain-
ability. (Diagram of the SEA plus steps (SEA+)
can be illustrated below).

In this diagram, to enhance the inte-
gration of sustainable development and
green growth, in step 1 and 2, we need to:
Assess, describing past stories and fore-
casting future trends on main environ-
mental issues with the impacts from key
socio-economic sectors in the region where
we are building its development strategies,
master plans, plans in the scenario that
there have no strategies, master plan to be
implemented, so that we can see the sus-
tainability of current projects/programs,
identifying factors that lead to changes,
degradation of environmental elements,
especially with further impact by climate
change and things to be fixed in imple-
menting new strategies, master plans and
plans.

In step 3, proposing objectives, pri-
orities and development activities: with the
application of SEA+: some scenarios,
options with the different combination of
socio-economic and environmental vari-
ations will help us to decide and avoid the

Diagram of the SEA plus steps (SEA+) can be illustrated as following:
Strategic Environmental Assessment in planning process

1. Identify core content of strategies, master plans and plans: general description of the
current situation, achieved goals and direction for the coming time
(SEA +: Assessments of current situation on economy, society, environment and institution)

2. Analysis of development conditions: Idenfify challenges, key issues, and solutions.
(SEA+: Scenario 0 on economic, social and environmental development)

3. Propose development objectives, priorities and activities. Propose policies. Consult
targeted groups impacted by the strategies, master plans and plans.
(SEA+: scenarios and options in conjunction with economic, social and environmental
variables. Identify their trade-off costs, adverse impacts. Making sustainability appraisals.
Selecting scenarios, options and solutions to respond to impacts)

4. Propose the framework of strategies, master plans and plans, implementation organi-
sation, resource allocation, assignment of responsibilities for leading agencies
(SEA+: Propose action plans, supervision programme, synthesizing solutions)

sustainable development and green ’ ineffective SEA procedures at present.

5. Detailing draft strategies, master plans and plans and completing them. Getting opinions,
peer reviews and making adjustments

6. Officially appraise and approve the strategies, master plans and plans.

POLICY & RECOMMENDATIONS I

While we assess options, in addition to
available indicators, we can apply a set of
indicators: Economic-Social-Environment,
Economic-Social, Economic-Environment to
make a decision. For example with the
Economic-Social-Environment indicator set:

+ Green GDP (GDP minus losses from
natural resource consumption and environ-
mental pollution).

- Total loss value to society due to
natural disasters and climate change (direct
loss value and value of physical assets and
human resources to control against natural
disasters).

« Contribution to economic restruc-
turing, increased competitiveness.

The indicator set of Economic-Society

+ Social labour productivity (million
VND of GDP/each labourer).

« Income of workers in economic
growth (million VND of income -salary,
wages and other income related to
salary)/each labourer/year).

« Gap in living standards (GINI or
income of the group of 10% with highest
income with the income of the group of
10% with the lowest income).

The indicator set of Economic-Envi-
ronment:

« Energy consumption for production of
each unit of GDP (kwh or TEU/billion VND of
GDP).

« Water consumption for production of
each unit of GDP (m3 or tonne of
water/billion VND of GDP).

« Loss of agriculture land for growth
(amount of hectares of agricultural land
reduced per each added billion VND of
GDP).

« Loss of forestry for growth (increased
or decreased amount of hectares covered
by forests/each added billion VND of GDP).

« Amount of solid waste per GDP unit
(tonne/billion VND of GDP).

- Share of manufacturing industries (or
hi-tech), share of cleaner production
products in GDP and in exports (%).

Implementing these changes is a huge
challenge to planning and investment
agencies, as well as state management
bodies in charge of environmental pro-
tection. However, it is essential to refer to
the set of indicators (Economic-Social-Envi-
ronment, Economic-Social, Economic-Envi-
ronment) suggested in SEA+ aimed at
mainstream sustainable development and
green growth into the draft Environment
Protection Law to ensure its enforcement in
the coming time.
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New LEP should enhance the role of the public

"

The revised Law on Environmental
Protection needs to underscore the role
and interests of the public as well as
the supervision of enterprises, says
Nghiem Vu Khai, former Deputy
Minister of Science and Technology and
former Chairman of the National
Assembly’s Committee for Science,
Technology and the Environment.
Thanh Tung reports.

Many experts maintain that the revised
Law on Environmental Protection (LEP)
should enhance the public’s role and
interest in environmental protection
because they are the true victims. What
are your thoughts on this?

Under Article 43 of the revised Consti-
tution, adopted last October, all people have
the right to live in a clean environment and
an obligation to protect the environment. To
realise this and uphold the LEP issued in
2005, the draft amendment to the law
outlines the constitutional rights and
responsibilities of individual citizens.

One principle is that “Organisations
and/or individuals causing pollution,
incidents and degradation shall be
responsible for the repair of and compen-
sation for damages and bear other responsi-
bilities in accordance with the law” (Clause 8
of Article 4 - Principles of Environmental
Protection).

Nearly ten years after implementing the
LEP 2005, numerous environmental
scandals have occurred, particularly at
industrial and urban parks as well as
resource exploitation areas and craft
villages. Many profit-seeking enterprises
have intentionally violated environmental
regulations. Some localities, in a race to
attract investment, have carelessly approved
projects prone to environmental pollution,
resulting in serious damage to the envi-
ronment and human health.

In pursuing sustainable development
and based on the experiences gained thus
far in implementing the LEP, the revised
document focuses on enhancing the
public’s role and interest in environmental
protection. Still, reality shows that in many
cases, while the law is clear and reasonable,
implementation of the law is lax due to

Bao Dau tu - Vietnam Investment Review

limited public and businesspeople’
awareness and poor management by
authorities.

If the public is to seriously supervise the
implementation of the revised LEP, how
will the law enhance their access to infor-
mation and at what administrative level
can they lodge complaints when they
discover a violation?

Article 49, under the latest draft
amendment, clearly stipulates the com-
munity’s rights and responsibilities in envi-
ronmental protection and climate change
response. Accordingly, the community has
the right to be provided with and ask for
information about the environment and
climate change, except for cases where
information is deemed not to be in the
public interest. The community is also

responsible for participating in activities
related to environmental protection and
climate change response.

The draft amendment earmarked one
article on publishing environmental infor-
mation. It stipulates that the following must
be published: strategic environmental
assessment reports, environmental impact
assessment reports and environmental pro-
tection plans, information about waste
sources, types of waste and waste treatment,
areas that are seriously polluted and
degraded and areas prone to environmental
incidents, and results from inspections and
investigations.

The form of publishing must be con-
venient for all stakeholders and publishers
are responsible for the accuracy of the infor-
mation.

| think the revised LEP needs to be more
clear and realistic about people’s rights to
lodge complaints and submit proposals to
organisations and individuals authorised to
approve investment projects before they are
licensed. The proposals and complaints
must be considered before approving the
projects. There should be a mechanism for
people to supervise all of enterprises’
activities related to the environment.

For instance in 2008, Taiwan's sodium
glutamate maker Vedan was discovered pol-
luting the Thi Vai river in the country’s
southern region, affecting the livelihood and
agricultural production of hundreds of

Environmental scandals have made clear the need for greater public access to knowledge and process
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The public will be given greater power and authority over checking, managing and punishing polluters

thousands of farmers in Ba Ria-Vung Tau and
Dong Nai provinces, as well as Ho Chi Minh
City. Following public outcry over Vedan's
actions, including a boycott of the firm's
products, government agencies required
the company pay significant compensation
to its victims.

In fact, local authorities and the public
were aware of Vedan'’s activities well ahead
of the official news but because there was
no system for them to respond the company
went on polluting the river for years. If the
public had more rights and a mechanism by
which to implement said rights, and if
authorities would take pollution more
seriously, the law would be better enforced.

When pollution cases are discovered,
what sanctions should be prescribed by
the revised LEP so these violators don't
dare repeat the offence?

The existing law’s Article 49 clearly stip-
ulates sanctions for different environmental
violations, including fines and suspending
violators’ operations until they upgrade
waste treatment technologies. Sanctions
also include forcing violators to relocate. If
they fail to meet these requirements, their
business could be shut down.

Another legal foundation is Chapter 17
under the revised Criminal Code, enacted in
2008, which includes imprisonment as a
possible punishment for individuals vio-

lating the environmental law to the extent of
causing serious damage to human health
and life and the assets of individuals and
organisations.

Regretfully, despite heavy-handed pun-
ishments and extremely serious conse-
quences, no violator has yet faced criminal
charges. The trouble lies in the language
used by related laws. These need to be
addressed as soon as possible to push up
enforcement and ensure environmental pro-
tection.

The revised LEP will provide more details
on the obligations of organisations and indi-
viduals, and particularly the responsibilities
of state and other agencies specialising in
environmental protection. At the same time,
laws on criminal and civil affairs and the
application of fines need to be adjusted and
supplemented to ensure the legal
framework on the environment is feasible.

The draft amendment also stipulates
mechanisms to encourage the application of
green technologies, green development,
and the 3Rs - Reduce, Reuse, Recycle - in
production. The 3Rs are widely accepted
around the world and many governments
offer financial incentives such as tax breaks
for investments into recycling technologies
and the establishment of waste recycling
funds. Waste recycling programmes have
been joined by both enterprises and com-
munities in many nations.

POLICY & RECOMMENDATIONS I

What specific regulations should the
revised LEP include toward harmonising
the interests of all stakeholders while
ensuring enforcement?

Many have said that production can't
exist without the discharge of waste. If regu-
lations are too strict, enterprises will either
see their business affected or will bend the
law. Many enterprises are still using
outdated technologies that are not energy
efficient and emissions heavy. Thus, the law
needs to take into account their environ-
mental costs and social responsibilities,
because if too high they will not be able to
maintain their production.

Many enterprises owe their existence to
incentives offered by the state and their
evasion of environmental responsibilities.
Foreign experts have calculated that while
China’s growth has been in the double digits
every year for a long while, if the environ-
mental costs are included it would actually
go down by at least 3 per cent.

Amid Vietnam’s current economic diffi-
culties, it is difficult to harmonise the
interests of all relevant parties toward sus-
tainable development, economic growth,
social progress and environmental pro-
tection. The government’s economic restruc-
turing and renewal of the growth model will
be essential to solving this issue, and only if
they are successfully implemented.

Bao Dau tu - Vietnam Investment Review
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Involving
children in
combatting
pollution

DR YOSHIMI NISHINO

Chief of Social Policy and Governance Section,
UNICEF

PHAM THI LAN

Child rights and laws Specialist

Global environmental threats have
become a huge challenge facing the world
especially developing countries in the 21st
century. Globally people are suffering from
negative impacts of water and food
shortage, land, water and air pollution, as
well as natural disasters. Due to climate
change, there has been observed an
increase in storms, drought and extreme
weather conditions, both in terms of fre-
quency and severity. These have already
had significant impact on livelihoods, food
security, health, clean water availability and
housing of different population groups
which of course also include children, and
these impacts look set to continue in
future.

Children are the most vulnerable to
climate change and natural disasters
because they are least capable to protect
themselves from climate shocks and risks,
and have a higher physical vulnerability to
health and survival impacts. Every year, it is
estimated that about 3 millions children
under 5 die of environmental related
diseases, accounting for one third of the
total death toll among children. It is
estimated that175 million children each
year are affected by climate change
triggered disasters. Poor children are more
vulnerable than others because their
family livelihoods are very much
dependent on natural resources (such as
agriculture) which are sensitive to climate
change.

Climate change is already presenting
multiple challenges to Viet Nam, challenges
that are expected to intensify as the cumu-
lative effects of historical emissions emerge.
This is a significant challenge to the

/
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country’s continued socio-economic devel-
opment. Increasingly erratic and variable
rainfall, higher temperatures, more intense
extreme weather events like typhoons,
droughts and heavy rainfall causing floods,
and the rising seawater level will all have
significant impacts across sectors, regions,
and income groups, and particularly on
livelihood security of the poorest rural
people. According to a recent research by
Center for Global Development, Viet Nam
was ranked as the 5th most at risk country in
terms of exposure to extreme weather
events .

UNICEF fully supports the efforts of the
National Assembly of Vietnam to amend the
Law on Environmental protection to
increase action environmental protection
and climate change. As a long-standing
international child rights agency, UNICEF
would like to offer some carefully con-
sidered suggestions that can improve the
draft amendment to ensure it takes into
account international norms and standards
on child rights ratified by Vietnam. These
recommendations have been informed by
evidence from children and policymakers
gathered at national, subnational and com-
munity level on the effects of climate
change on children in Vietnam.

The recommendations can be sum-
marized as follows:

« Children are the most vulnerable to
climate change and environmental degre-
dation. Laws on environmental protection
should create a legal corridor to safeguard
their rights. The amendment of the Law
Environmental Protection is therefore an
important platform to gurantee measures
to reduce vulnerabilities for children and

Children are at the greatest risk from climate change and natural disasters

protect them from such challenges. Pro-
visions around public awareness, partici-
pation and education (including budget
allocation) on climate change as well as
strategies for climate change mitigation and
adaptation are critical to build community
resilience in the context of climate change.

« Children have potential to become
active change agents in the fight against
climate change and environmental degre-
dation. Including provisions for child partic-
ipation in designing, implementing and
monitoring the implementation of climate
change actions will further advance actions
that reduce impacts of climate change and
environmental degredation.

+ The amended Law on Environmental
Protection needs to ensure consistencies in
all environmental policy decisions, and
consider whether such decisions go against
the best interests of children, as well as
whether such decisions can bring about
undesirable effects on implementation of
relevant children’ rights as mentioned
above. Children should be seen as a vul-
nerable group, and as such, the law
amendment should incoperate provisions
where their best interests are considered in
all state decisions on environmental pro-
tection.

+ Besides recommendations on CRC
principles as mentioned above, the Law
Environmental Protection should include
specific articles about abolishment of child
labour in polluted workplaces or in haz-
ardous working environment; and about
reduction of children’s vulnerability to
drowing. It is also important to include pro-
visions around responsibilities of polluting
facilities.
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How the draft LEP could modernise green laws

DR. PHAM SY CHUNG
Senior Counsel, LNT & Partners

In light of the pressing need for industrial-
isation and modernisation, as well as the
demands of international economic inte-
gration and the unpredictability of climate
change, the amendments to the Law on
Environment Protection will not only
move towards resolving the practical
issues facing the environment, but also
improve the legal regime on environment
protection. An improved legal regime will
support the sustainable development of
Vietnam.

In comparing the Law on Environment
Protection (2005) with the present draft,
the fundamental issues concerning envi-
ronment protection appear to be covered
by the draft. New provisions have been
updated, supplemented, amended and
embodied to bring it in line with practice.
The current draft focuses on clarifying the
responsibilities of environment protection
agencies on the principle that the State
exercises unified management of envi-
ronment protection, while political and
social organisations, NGOs and commu-
nities have the rights and obligations to
protect the environment.

The financial resources expended for
environment protection is also specified
clearly (from designated expenditures for
environment protection). The draft also
emphasises a green growth strategy,
encouragement in developing ecological
industries and urban zones, and encour-
agement in producing and consuming
environmentally friendly products.

The highlights of the amendments
and supplements are arguably those on
the planning of environment protection,
under which subjects have to conduct
environmental impact assessments and
adopt environment protection com-
mitments as set out under the Law on
Environment Protection (2005), as well as
the limitation of subjects that must
propose commitments and the provisions
on environment protection against
climate change.

In order to avoid overlap with the Law
on Marine and Island Resources and Envi-
ronment under which the Ministry of
Natural Resources and Environment is pri-
marily responsible, the draft only provides

a Chapter on “marine and island envi-
ronment protection” to set out the
relevant principles, rather than specific
regulations.

However, as a step towards com-
pleting the amended Law on Environment
Protection, the following points should be
considered:

The relationship between the
Law on Environment Protection
and other relevant laws

In order to avoid overlaps or conflicts
with other laws (e.g. the Law on Con-
struction, Law on Land, Commercial Law,
Law on Investment and Law on Minerals),
all of those provisions should be reviewed
to ensure compatibility. For instance, the
period of planning environment pro-
tection and socio-economic development
is 10 years while the period of planning
urban areas is 20 years.

Specifically, for the protection of marine
and island environments, the new law
should avoid overlap in contents already
provided in the current draft Law on Marine
and Island Resource and Environment. Sim-
ilarly, it is unnecessary for regulations on
resources for environment protection to be
specifically stipulated in the present draft
because this matter has been clarified in the
Law on State Budget and the Law on Envi-
ronment Protection Tax.

Regarding the articles in the
draft, the following provisions
should be considered:

- The provisions on environment pro-
tection in crafting villages and envi-
ronment protection in manufacturing,
trading and service provision facilities in
the current draft are inappropriate,
infeasible and ambiguous in distin-
guishing the concept of “crafting village”
and “manufacturing, trading and service
provision facilities” (enterprises). Crafting
villages are different from official enter-
prises due to their outdated production
technology and traditional management.
Hence, the application of sanctions for
violation of environmental regulations
imposed on the enterprises to crafting
villages is unreasonable.

There should be further careful con-
sideration on whether the provision on
establishing the organisations in charge of

environment protection in hamlets and
villages is feasible. This is because at
present, the hamlets and villages operate
on a tight budget.

- The provision on management of
pollution in cemeteries is not unrea-
sonable, and the allocation of only one
article to this matter is insufficient and
does not clarify its scope. For instance,
burials and cremations may lead to pol-
lution of the soil, water and air. This matter
should be provided in a separate chapter.

- Regarding the environmental impact
assessment, there should be consid-
eration ensuring that the environmental
impact assessment is of quality and
objective, and should not be two stepped
to streamline procedures and save costs.

- Regarding environment protection
for the import of scrap materials, more
specific and coherent provisions on the
import of scrap materials for manufac-
turing purposes should be reviewed and
supplemented. There should also be addi-
tional provisions on technical barriers
(e.g., listing scrap materials that may be
imported or listing the criteria for quality)
with a view of preventing abuse of the
system of allowing the import of scrap
materials to also include the import of
waste and toxics into Vietnam.

Regarding the technique for
developing legal documents, there are
some ambiguous provisions such as
“Projects having adverse impact on envi-
ronment” and inappropriate use of
wording such as in “sustainable pro-
duction and consumption”.

Moreover, due to some vague pro-
visions, further guidance in decrees and
circulars is needed. For example, some
articles provide that the responsibilities of
the Ministry of Natural Resources and
Environment and the Provincial People’s
Committee are to consult agencies in
relation to the process of developing
national and provincial environment pro-
tection plans. However, in order to
implement this provision in practice, the
authorised agencies have to promulgate
joint circulars.

We hope that the amended Law on
Environment Protection will soon be
passed and applied into practice so as to
contribute to the sustainable devel-
opment of Vietnam.
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Project owners’ responsibilities are clearly defined in the draft LEP

The clear benefits of transparency

The draft amended Law on Environmental Protection’s quidelines on Strategic Environmental Assessment (SEA)s and
Environmental Impact Assessment (EIA) reports have been simplified and outline the obligations of implementers as well as
appraisal by authorities and dialogue mechanisms with community stakeholders. The content is welcomed and appreciated

from both institutional and legal points of view says JICA expert Tomisaka Takashi.

A positive step toward
economic development and
environmental protection

To integrate environmental consid-
eration right from the planning stage, the
role of SEA is really important.

The guiding role of strategies, master
plans and socio-economic development
plans which are serve as the primary
strategies, is very important in Vietnam.
Reflecting warning and preventive
measures taken from EIA implementation in
those strategies is therefore critical.

Also, by looking through the lens of
environmental protection, efficiency can be
improved and economic pressures can be
eased. Therefore, the Law on Environmental
Protection (EIA)'s master plan for SEA is a big
step in the right direction for Vietnam’s
socio-economic development and environ-
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mental protection.

Additionally, the responsibility for envi-
ronmental protection is clearly put in the
hands of the Ministry of Natural Resources
and Environment and other related min-
istries and bodies, and the role of provincial
people’s committees in appraising an SEA is
made undoubtedly clear.

The law would regulate that an
appraisal committee is set up by the
appraising body, but does not stipulate the
selection of members or appraisal methods,
which are vital to the quality of SEA reports.
These stipulations are expected to be
provided in the guiding documents of the
amended LEP.

The responsibility of project
owners
Regulations governing EIA reports in

the draft LEP are much clearer than those in
previous version — LEP 2005.

It is clearly defined that projects which
have the potential to harm the environment
and/or society must conduct an EIA. This
means the revised law will expand the kinds
of projects that have to do EIA reports.

The way to chose which projects could
be implemented EIA is the first step to
ensure the transparency of EIA procedures.
The list of projects which are forced to do
EIA in the decree 29/2011/ND-CP was
declared, therefore appropriated regu-
lations on projects which have to do EIA
must be released in the new decree based
on the revised law.

Choosing  which  projects must
implement EIA reports is the first step to
ensuring transparency of EIA procedures.
Projects which must conduct ElAs was



outlined in Decree 29/2011/ND-CP, and
therefore this decree will also have to be
amended based on upcoming related
revisions in the LEP.

In terms of conducting EIA reports,
project owners’ responsibility is are clearly
defined in the draft LEP. Even if they out-
source this to consultants, project owners
are still responsible for the completion and
content of the reports.

Also, the amendments concerning the
initial regulation-assessment phase and re-
assessment phase are helpful in clarifying
the process by which to conduct EIA
reports. While this is still fairly limited in the
draft, it is a positive move forward.

EIA report contents have been re-
organised in the draft as well, as in the
current law there is overlap, for example,
between articles 20 and 23. EIA reports
must be monitored closely in the coming
time to ensure all the functions of the law
are activated.

In particular, the selection of content
and  research, measurement and
assessment methodologies requires careful
debate. It is essential that EIA reports are
detailed and fully transparent.

The amended law is also expected
provide regulations on hiring consultants to
prepare EIA reports. Although project
owners take the full responsibility of the
quality of the reports, hiring licensed con-
sultants who have adequate techniques
and methodologies is a solution to ensure
ElAs are reliable. Licensing procedures are
expected to be clarified in guiding doc-
uments of the amended LEP.

Strong measures

Another important factor in the draft
LEP is the requirement that projects have a
certificate of environmental protection
granted by the government. This certificate
would only be granted after an enterprise
submits its EIA report, environmental pro-
tection plan, and other related documents
to the local Department of Natural
Resources and Environment.

Environmental protection solutions
and technical standards are now part of EIA
reports and are required by law, according
to the amended LEP.

As a result, enterprises must not only
follow the LEP but also have to strictly take
and follow measures to protect the envi-
ronment as defined clearly in their EIA
report.

Compared to EIA regulations in other

countries that only anticipate, measure and
assess the impact of a project on the envi-
ronment and separate reports from envi-
ronmental regulations, Vietnam’s EIA policy
is a strong tool in the environmental pro-
tection process.

Those legal documentations bring bout
both advantage and disadvantages to the
EIA owner. The advantage is that the EIA
contains solutions and technical standards
based in the existing legal regulations. This
makes easier to put through the approval
process of EIA.

These new additions are a double-
edged sword for projects. One advantage is
that the EIA would include solutions and
technical standards based on existing regu-
lations and the EIA approval process would
become easier.

However the disadvantage is that it
would take time to improve environmental

[ : L

Environmental protection solutions and technical standards are now part of EIA reports
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protection technology if regulations change
and this would undoubtedly require yet
another revision to EIA policy.

To reduce the consequences of this dis-
advantage, policy makers need to consider
how to make EIA reports appropriate with
updated regulations.

In my opinion, guidelines on technical
assessments and simplifying EIA procedures
should be addressed in the coming time.

Apart from that, since EIA has its legal
role, the government needs to strictly
monitor reports’ contents and instruct
projects’ owners to obey and release future
policies and comments on their reports.

For appraisal bodies such as the
Ministry of Natural Resources and Envi-
ronment, more than just checking the
content of EIA reports, they need to study
and use information therein toward future
policies and law.
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Voice of the people enhanced by draft law

Vietnam Association for Environmental
Impact Assessment chairman Nguyen
Khac Kinh tells Thanh Tung that one
of the major highlights of the revised
Law on Environmental Protection is
the greater rights for the public to
access the implementation,
compilation and appraisal of
environmental impact assessment
reports.

How important is the public’s right to
access environmental impact assessment
(EIA) information and how have these
rights been implemented in Vietham so
far?

Most people’s awareness about EIA cur-
rently remains limited, because they don't
really know what EIA means. In addition,
people suffer from a lack of information, and
even if they can access some information,
such information is general and one-sided.
So the revised Law on Environmental Pro-
tection (LEP) would need to prescribe regu-
lations on promoting such information and
the right to access such information for all
stakeholders including the public. One of
the most effective tools to ensure this
becomes feasible is to make public consul-
tations compulsory during the EIA process.

Public consultation is described as “com-
munity consultation”. Besides the public,
consultation must be conducted with stake-
holders such as authorities at all levels,
socio-political organisations, non-govern-
mental organisations, research institutes,
universities and experts. Public consultation
for EIA is vital, not only to seek support from
the public, but also to understand local
habits, custom and culture, and access local
knowledge at locations hosting projects.

Consultation is also aimed to raise public
awareness about environmental protection.
Authorities and investors will have to pub-
licise project details and their impacts on the
public. If the public don’t understand the
information and solutions to counteract or
reduce the negative impacts of projects,
they may oppose them. However, if they
well understand these problems, they could
actually offer support and facilitate enter-
prises to implement their businesses. Public
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consultation is therefore very important to
ensure the effectiveness of local environ-
mental protection and sustainable devel-
opment.

Consultation must be conducted during

the implementation, compilation and
appraisal of EIA reports. However, under the
LEP issued in 2005, public consultation was
not included in almost EIA steps, except in
the concluding stages.

Furthermore, the lowest administrative
level able to provide comments and
feedback included communal people’s com-
mittees and representatives of the com-
munity at locations affected by the projects.
However, the LEP 2005 failed to specify who
that community was. A regulation later
defined that this representative was the
commune-level Vietnam Fatherland Front.

However, | think that these two organi-
sations can't be considered to be the actual
local community, because the people’s com-
mittee is an administrative body, while the
Vietnam Fatherland Front is a socio-political
organisation and part of the political system.
So it can be said that the public’s actual role
remains very limited or even insignificant in
the EIA process.

How should this requirement be stip-
ulated in the revised LEP?

Firstly, investors must conduct consul-
tations during all the steps of an EIA report,
especially in determining the scope of the
EIA; investigation, surveying, information
collection and research on what and who
would be affected by projects (including
both the environmental components and
people); drafting of solutions to maintain

the positive impacts and ways to reduce or
eradicate negative effects; the drafting of
programmes or plans on environmental
management and environmental moni-
toring during project implementation; and
finally consultation about the content of EIA
reports. As | said previously, the drafting of
an EIA report is actually the final step.

Secondly, the agency in charge of
appraising and approving EIA reports must
conduct consultations during the appraisal
and approval stages for these reports,
including consultations during on-the-spot
surveying and examinations.

Thirdly, a diverse range of views needs
to be provided through consultation. Con-
sultancy providers are selected based on the
size, characteristics and locations of projects.
The following people and organisations
must be selected for consultancy, based on
their priority and the level of impact such
projects would have on them:

I Individuals and groups of people (com-
munity) directly or indirectly affected;

| Enterprises directly or indirectly
affected;

| State bodies, socio-political organi-
sations, non-governmental organisations
and other organisations relevant to and/or
interested in the project and impacts;

| Research institutes, universities,
experts experienced and/or interested in the
project and impacts; and

| Individuals and organisations bene-
fiting from the projects.

Fourthly, there must be compulsorily
plans to strengthen capacity for relevant
state management bodies and to ensure all
necessary conditions; particularly that
human resources and finances are available
for them to properly conduct these consul-
tations. This is also to ensure these consul-
tations become a reality and not per-
functory as is currently the case.

How can state bodies and enterprises be
made obliged to canvass the public for
consultations?

Firstly, public consultation must be
made concrete in the revised LEP as | pre-
viously mentioned.

Secondly, there must be a compulsory
mechanism on publicising information to
the public about the content of any project,
the implementation of EIA and its content,
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and the appraisal and approval of EIA by
state bodies.

Thirdly, there must be strict sanctions to
punish cases where projects proceed
without consultation or where consultation
processes fail to satisfactorily take place.

Fourthly, ways of raising public
awareness need to be improved and diver-
sified, so that the public can have better
understanding about the role of consul-
tation and what solutions are available to
deal with the findings of any such process.
The public should know more about the
contents of EIA and its implementation, and
the reasons given for the approval of an EIA
report. All these will equip the public with
sufficient basic knowledge so that they can
make comments and feedback on environ-
mental activities by businesses.

What will be the biggest challenges for
creating a high-quality EIA report, in
terms of consultation?

Regarding EIA consultation, many chal-
lenges currently remain. Consultation
doesn't really exist in any major form, there’s
currently only the need to file an EIA report.

Those allowed to involve in thecon-
sultancy process are limited. Currently, only
the communal people’s committee and rep-
resentatives of inhabitants in locations
home to projects are entitled to provide
consultancy. However, who those represen-
tatives are remains unclear.

Actually although investors are obliged
to conduct consultations, it is the communal
people’s committee must undertake this

Public opinion and feedback could be the greatest strength of the revised LEP

consultation, and the committee has almost
no capacity. At present, each commune has
only one member of staff in charge of land
problems who also works on environmental
issues.

After the LEP 2005 was issued, some
proposed that the land staff be renamed
environmental staff, so that the commune’s
environmental protection responsibility
could be highlighted. However, the proposal
was turned down because the renaming
would result in no salary payment for the
staff. At present, the state pays absolutely
nothing to environmental staff in
communes.

Additionally, almost all land staff in
communes are not equipped with basic

MAITHANH DUNG

SEA, EIA & CONSULTATION W

knowledge on the environment or on EIA
reports. Some communes even task environ-
mental management to their legal staff who
also have no environmental and EIA
knowledge.

How do foreign countries facilitate public
access to EIA information?

Many foreign countries often don't have
sub-law documents as Vietnam does. Their
environmental laws are prescribed with
feasible details without needing sub-law
documents. Information publicity and the
public’s rights to access environmental infor-
mation in general and EIA information in
particular are always based in their doc-
uments on the public’s rights to information
and are wholly protected by the law.

The provision of information and rights
for public to access to such information is an
embedded habit and obligation, because
authorities and enterprises don’t want to
violate the laws.

Countries have their own ways to pub-
licise EIA information, such as distributing
leaflets on specific projects and EIA reports.
Such information can be also found on the
internet and public places such as libraries,
local government buildings and local com-
munity clubs.

These shortcomings in accessing EIA
information has been one of the biggest
causes behind poor-quality EIA processes in
Vietnam. Consequently, a large number of
cases involving heavy pollution have
happened. Experiences from some countries
have shown that poor EIA processes will lead
to serious environmental pollution which in
turn has directly affected the public.

Head of the Environmental Impact Assessment and Appraisal Department under the MoNRE's

Vietnam Environment Administration:

Transparency is required by and is an inevitable quality of any civil and democratic society. As such, seeking input
and feedback from the public during the processing of conducting environmental impact assessment (EIA) reports by
investment projects must also be made clear and transparent. This leads to an open system of environmental pro-
tection and management. For developing nations, public consultation is a must for any project financed by developed

nations and international organisations.

In Vietnam, public consultation during the implementation of EIA reports is mandated under the Law on Envi-
ronmental Protection issued in 2005. Accordingly, investors have to provide basic information on and solutions for
projects to mitigate negative impacts on people and allowing them to provide their ideas and responses as well as sug-

gestions.

0f course, some of those people consulted may have no knowledge about environmental management and pro-
tection. But if investors make their projects’ information clear and transparent, the public will have a better under-

standing about both negative and positive aspects.

EIA reports are compiled during the preparations for investment projects. The consultation is conducted at the
same time the reports are being compiled. This can make the process longer, but also is very useful to investors in
avoiding economic risks and losses resulting from the potential complaints and lawsuits either during the building or

\
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Public consultation for environmental impact
assessments reports needs clearer provisions

The revised Law on Environmental
Protection needs to embrace more
specific requlations on public
consultation regarding environmental
impact assessments writes, Professor
Le Thac Can from the Institute of
Environment and Sustainable
Development.

All socio-economic development projects
have an impact on the environment and
local communities.

In order to limit negative impacts, gov-
ernments and international organisations
have stipulated that project dossiers must
include environmental impact assessment
(EIA) reports.

An EIA report must accurately and
objectively describe all the possible environ-
mental impacts of a project. It must also
include solutions to protect the envi-
ronment, while benefiting local commu-
nities.

An EIA report consists of an outlined
commitment by the investor to authorities
and the public about the positive impacts of
any project as well as any preventative
measures they intend to take to minimise
environmental damage.

The authorities and the public must
have the right to know and discuss the
contents of such draft and final reports so
that they can contribute to its implemen-
tation. That's why it's common international
practice to publicise their contents.

Public consultation intends to make the
report more accurate and feasible. The costs
of public consultation are included in the
total costs when compiling an EIA report.

According to the World Bank, public
consultation does not necessarily delay the
implementation. Contrarily, a project
without an EIA report with sufficient public
consultation is often delayed and when it is
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implemented, the results are worse than a
project with a well-prepared EIA report.

The Asian Development Bank (ADB) has
also stipulated that any ADB-backed project
must be based on a well-prepared EIA
report. Since the 1990s, many Asian nations
have forced all EIA reports for state-funded
projects to include public consultation.

Public consultation

The EIA's public consultation process
must include a variety of activites.

The project’s owner or the compilers of
an EIA have to give the public all information
on the project’s goals, and activities asso-
ciated with the project’s completion. All
details about the project like time, place and
pace of implementation and those
responsible for the project also have to be
made public.

The project’s entire socio-economic and
environmental impacts on the location
hosting the project, surrounding areas, and
the local community need also be
announced to the public. Additionally, the
owner must specify solutions to possible
environmental impacts. The public also
need to be provided with information about
how the project owner intends to co-
operate with the public.

Before and during consultation, the
public need to be provided with clear doc-
uments which outline the project’s details
and possible positive and negative impacts.
These documents are drawn up based on

the draft EIA report.

At public consultation meetings, public
concerns over EIA reports should be
explicitly explained via fact-sheets, infor-
mation, data and analysis. Also, solutions
agreed by the public and ways of resolving
issues of disagreement with the public
should be made clear.

Additionally, the public’s feedback and
assessment on the EIA report must be
announced at the meetings. Project owners
must vow to be open to such comments.

It is also common practice to ensure that
public consultation must be conducted for
EIA reports after the project is completed.
This is to examine how seriously the project
owners have implemented the official con-
clusions from the approved EIA reports.

o B

Socio-economic and environmental impacts on the location



Who provides feedback?

Those allowed to participate in public
consultations for EIAs depend on the regu-
lations of each country or organisation
funding projects. International experiences
from many nations and international organ-
isations operating in Vietnam suggest that
communities directly affected by the
project’s impact should be able to par-
ticipate, with perhaps these being local
people’s committees at all levels in charge of
natural resources and environmental man-
agement in the areas hosting projects,
whether at a commune, district or provincial
level.

Civic organisations and agencies
operating in natural resources and environ-
mental protection in locations home to
projects should also be able to provide
comments for ElAs.

Members of the public with an under-
standing of the project’s impact and
wanting to contribute to bettering the
project’s EIA should also be able to
comment.

International and regional organisations

and foreign experts experienced in dealing
with natural resources and environmental
issues could comment on the project’s EIA
but only if invited by a local organisation in
charge of commenting on the EIA.

How public consultation should
be specified in the Law on Envi-
ronmental Protection (LEP)

Public consultations on EIAs would rely
on the contribution from scientific and tech-
nological experts. Consultations would need
more time, effort and money, which would
vary based on the type of project.

In Vietnam, many socio-economic devel-
opment projects have had their EIA reports
prepared by people’s committees and
natural resources and environmental man-
agement agencies at all levels, with input
from local people and other organisations.

Such projects that conducted EIA
reports include the Son La and Lai Chau
hydropower projects and Ho Chi Minh
Highway.

These experiences have not been suffi-
ciently reflected in the existing LEP issued in

hosting the project and surrounding areas must be announced to the public
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2005.

Under the existing LEP, public consul-
tation is conducted with people’s com-
mittees and representatives of people in
communes hosting such projects.

Meanwhile, the law fails to stipulate the
rights to participate in so-called public con-
sultation for socio-political agencies
operating in natural resources and environ-
mental protection in locations hosting such
projects, local experts or international and
regional organisations, and foreign experts.

Therefore the existing LEP’s public con-
sultation regulations are applicable to EIA
reports of small and medium-sized, but not
major projects.

Also the public consultation process in
the EIA reports of many national-level major
projects on nuclear power, motorways and
bridges under implementation may not
produce reliable results if conducted under
the existing regulations.

Hopefully the revised LEP expected to
be adopted by the National Assembly this
May will include regulations on bigger
public consultations.
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Environmental Ilcensmg needs greater clarity
|

BY DR. NGUYEN KHAC KINH
President of the Vietnam Environmental
Impact Assessment Association

A lack of clarity in procedures addressing
environmental licensing has shown the
need for a separate chapter on this issue in
the draft Law on Environmental Protection.

The Law on Environmental Protection
(LEP) 2005 does not have a specific chapter
on environmental licensing. However, the
law covers activities such as certifying and
granting environmental certificates and
codes, and the like. Such activities are per se
compulsory administrative procedures
firms must finalise before starting oper-
ations to ensure environmental protection
requirements are satisfied. Therefore, these
kinds of documents are commonly
regarded as environmental licenses and
such activities, environmental licensing.

There are also different kinds of such
‘licenses’ For example, a project developer
must conduct an environmental impact
assessment (EIA) report and follow
requirements that result from that report
before starting operations. A project may
also have to get technical certification to
use harmful machinery, equipment or
chemicals and there are certificates for busi-
nesses that have waste management
and/or treatment facilities.

Such licenses ensure businesses’ oper-
ations are not harming the environment by
opening them up to environmental crit-
icisms. However, there have been numerous
problems with this system.

Most apparent was the regulation
requiring developers, before bringing their
operation on-line, show evidence proving
they had fully implemented the aforemen-
tioned EIA requirements.

The problem is that EIA reports consist
of different content covering the four stages
of project implementation, including the
preparatory stage (land acquisition and res-
idential relocation, etc.); construction
(building main and auxiliary works); com-
missioning (putting project into operation);
and closing of a project (partly or all).

Environmental protection demands at
each stage are diverse and some stages are
completed so quickly that there is nothing
left to confirm it was done correctly, such as
site clearance, measures to reduce dust or
noise, or waste management measures.
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Increased entry of service providers will help build a greener environment

Under current regulations, checking
and approving EIA report contents is
handled when a project completes its con-
struction. So how will authorities know
whether the developer followed their
requirements or not?

Moreover, several areas pertaining to
environmental licensing remain unclear,
such as specifying what goods or materials
are high-risk for environmental accidents
and what kinds of products and equipment
may cause environmental pollution.

Another issue is that while organi-
sations and individuals conducting effective
waste management activities are given cer-
tificates, what of those that are not?

There was also a lack of clarity on the
processes and procedures for environ-
mental licenses, as well as who could issue
them.

The draft LEP must tackle these
obstacles

Accordingly, it needs to define specific
terms such as “environmental licensing” and
“environmental license”.

Environmental licensing should be

defined as the enacting of a document by
an approved authority in the form of an
environment license or certificate that
shows an individual or organisation has sat-
isfied all aspects of environmental
requirements and regulations.

Environmental licenses should be a
document enacted by an approved
authority that certifies an individual or
organisation has satisfied all aspects of envi-
ronmental requirements and regulations.

There should be a separate chapter on
environmental licensing in the amended
LEP that contains the following:

Firstly the different kinds of environ-
mental licenses should be made clear.
Secondly, licensing procedures should be
tight, clear and transparent without con-
flicts between other licenses and laws.
Finally, it should ensure quality, impartiality
and engagement of all affected or involved
parties.

Apart from that, there should be greater
clarity in terms of the content of environ-
mental licenses, the responsibilities of
licensing bodies, and ensuring resources to
realise targets.



Unlike authorities, people have a real world view on the direct effects of pollution

Involving the community in consultations

A key change in the draft amended Law on Environmental Protection (LEP) is the

requirement for public (or community) consultation in the environmental impact

assessment process. One question being raised is whether the process could cause
delays to projects due to a lack of awareness and knowledge on this subject.

BY THANH HA

Director and founder of the Law and Policy
of Sustainable Development Research
Centre (LPSD) Tran Thi Huong Giang said it is
unreasonable to claim that public consul-
tation in assessing projects’ environmental
impacts would prolong their timetables.

Trang cited studies by the Institute for
Industrial Policy and Strategy under the
Ministry of Industry and trade, conducted in
diverse locations nationwide including Ho
Chi Minh City, Dong Nai, Thai Nguyen, Hung
Yen and Danang, which showed that pol-
lution violations at industrial parks were
mostly discovered by local people.

These people did not assess pollution
based on common indicators, but rather on
their perception of a project’s impact on
their health and life.

“Local communities have the right to
raise questions and to require a project
developer or authority to take into account
their concerns before approving a project,’
she added.

She continued by saying, “In appraising
a project's environmental impacts, the
public often analyses potential impacts on
their life, health and the environment, but

not on its technical aspects. When there is
need for such technical assessments, this is
the work of professional experts.”

She went on to say that “Stakeholder
communities have the right to express their
concerns and require a developer or judging
panel to make changes. They are also
accountable for supervising and overseeing
a project’s implementation to ensure the
developer keeps their environmental com-
mitments as per their EIA [Environmental
Impact Assessment] report”’

In respect to businesses’ worry that the
process of public consultation would slow
projects down, deputy head of the Internal
Affairs division under An Giang province’s
Party Committee and deputy head of the
Central Steering Committee on Judicial
Reform Nguyen Hanh, said there was always
a give and take, but that public consultation
was necessary as the environment directly
impacts people first”

“Some businesses have voiced concerns
that local residents might reject a project
because they don't understand it. In that
case, the project should educate people on
the importance and quality of the project,’
Hanh said.

One expert in the field said that in fact
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there were cases where local people con-
ducted poor assessments due to low qualifi-
cations. But public input on projects’ EIA
reports would be later reviewed and
appraised by a judging panel, so these
outliers would have little effect.

“It will be better if people and organi-
sations directly affected by a project are well
informed about it, that way the judging
panel will not be reviewing a below par EIA
report and sending it in to a higher authority
for approval,” said the expert.

In fact, not every project needs com-
munity consultation. The amended LEP draft
stipulates that investment projects
upgrading their production, business or
services that have already had their EIA
reports approved in the original stages will
not need to seek community consultation
anew.

Trang from LPSD noted that the
amended LEP also sets aside a suitable
timeline for related parties to handle their
rights and obligations. The developers,
therefore, need to work out a suitable
timeframe to balance the different responsi-
bilities in setting up projects.

“Under such regulations, the amended
LEP would enable project developers to
carry out their obligations on schedule, as
well as ensure the rights of all stakeholders,
including the public,” Trang said, asserting
that public consultation was necessary to
fully assess a project’s environmental
impacts.
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Organising green growth at the grassroots level

W The draft amendments to the
Law on Enviromental Protection,
scheduled to be adopted by the
5 National Assembly next month,

enhances the public’s role in
- consultations with project
5 owners and authorised
agencies. What is left to
- understand is what
administrative level is suitable to
. represent the public to ensure
the process is practical and
L effective? Nguyen Thanh
_ reports.
w Recently, hundreds of people in Thua Thien-
Hue province’s Tu Ha town besieged Hong
] Kong's Luks cement factory. They required
compensation to be paid for environmental
o damages caused by the plant. They also
required the firm to provide insurance for
V) workers and pay for resettlement of
affected households.
The locals said the factory had been
polluting for years and had also violated
< lab lati d ttl t -
abour regulations and resettlement com
mitments. Notably, throughout the factory’s
construction and operations they said the i
U] managers had never held a dialogue on this Al | & -
issue with the community. As they are on the front-lines, it is vital that the public be consulted and heard
zZ Far in the North, residents of Thach Son
commune in Phu Tho province never Recently, the Research Centre for president of the Vietnam Association for
- realised that the industrial projects in the Gender, Family and Environment in Devel- Environmental Impact Assessment, it is
area were causing such tremendous harm opment, a non-governmental organisation important for the public to be consulted on
N to the air and land, as well as menacing agri- in Hanoi, conducted a survey on the effects environmental issues, as they were the
_ cultural production and threatening human of mineral exploitation on people in Yen Bai direct victims.
health. and Ha Tinh provinces. Under the draft amendment to the Law
= A recent survey by the Centre for Law Results show that not a single local on Environmental Protection (LEP), public
and Policy of Sustainable Development person was consulted on the projects. consultation has been underscored with a
< Research showed that information collected “Grass-roots authorities often played a regulation that project owners must consult
by various media sources suggests the passive role in making decisions to license with the people’s committees of communes
U] incidence of cancer in the area has been mineral exploitation projects. Procedural hosting projects and the community that
abnormally high for some time though consultations were often made which failed could be directly impacted by such projects.
L there are no publicly official records for to notice local people,” said the centre’s “Community” includes socio-political
cancer statistics in Thach Son. Since 2006 executive officer Pham Kim Ngoc. and social-vocational organisations as well
- the statistics are troubling. “Since these projects started three years as local communities. Public consultation is
The centre’s director Dang Dinh Bach ago, my family’s life has become conducted via a meeting hosted by a
said the locals should have been consulted increasingly  difficult because their project investor in collaboration with the
before these projects went into operation. excavated land has filled our rice fields," said communal people’s committee.
“If they had, the projects may not have been one woman surveyed. “The projects have The committee is also entitled to access
built and this disease would not be also caused flooding of other fields." information and give feedback on projects
attacking the inhabitants,” Bach said. According to Nguyen Khac Kinh, as well as dialogue, supervise and access to
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environmental survey, and requires
authorised agencies to sue and compensate
for environmental violations.

However, the United Nations Devel-
opment Programme (UNDP)’s Sustainable
Development Cluster head Dao Xuan Lai
said the revised LEP should consider a
hamlet-level as representative of the
public’s interest. This would help people to
have more direct dialogues with project
owners and authorised agencies on envi-
ronmental issues.

“The hamlet level should be given this
right. The new LEP should clearly include
hamlets as representative of the public. In
foreign countries this definition is very
clear,’ Lai said.

Echoing this view, Bach said that if the
revised LEP allowed the public consul-
tations to be organized in hamlets under
specific regulations, people may be more
able to express their concerns about envi-
ronmental risks.

According to professor Truong Quang
Hoc, an economic and environmental
expert from Hanoi National University’s
Economic University, most ordinary people
have limited access to environmental infor-
mation about projects based in their

1

Environment Protection

The new Law on

should clearly
include hamlets as
representative of the
public

localities, though they are on the front-line
of its effects. This is one of the main reasons
behind many environmental lawsuits and
limited enforcement of the existing LEP. The
new law should therefore define hamlet as
the lowest level representing the public’s
interest.

Lai said the stipulation that hamlet
would be the lowest level representing the
public’s interest would help more people
join in the process between enterprises and
authorised agencies. “Therefore they can
access more information and consultation.”

Duong Hoang Huong, deputy head of

Public consultations at the hamlet level would streamline the people’s involvement in environmental issues

SEA, EIA & CONSULTATION W

Phu Tho province's National Assembly dele-
gation said the draft law only stipulated
investor’s responsibilities and consultation
mechanism and did not clearly defining
people’s rights to join in the consultations. It
does also not clearly show the role, signif-
icance and impacts of feedback and
comments during appraisal and approval of
a project’s environmental impact
assessment reports.

“The new LEP should clearly define
what rights the public has in terms of being
consulted on environmental issues and par-
ticipating in supervising a project’s envi-
ronment related activities. These regu-
lations will contribute to ensuring the law’s
enforcement,” he stressed.

Kinh added that when the public was
consulted, it should be directly with people
rather than administrative representatives.
He said if consultations were done through
representatives, the level of authority to
represent the public should depend on the
scale of the project. For example, if the
projectimpacts a hamlet, the representative
would be the hamlet’s head. If localities
establish an organization to represent their
interests, and they will, this group would
replace the former representative.
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Revised LEP irons out EIA report expectations

The specific conditions for organisations providing environmental impact
assessment services, outlined in the new Law on Environmental Protection, are
aimed at improving the quality and professionalism of this market in Vietnam.

Thanh Dat reports.

Many experts have praised the new regu-
lations for their specific conditions in terms
of organisations and individuals who can
carry out environmental impact assessment
(EIA) services, particularly as Vietnam is home
to many poor-quality EIA consultants.

According to lawyer Tran Trong Binh
from French-backed law firm Audier &
Partners Vietnam LLC, clearer regulations for
EIA service providers would force sub-
standard organisations out of the market or
into improving their services and would also
lure more experienced foreign providers.

“At present, the lack of operational
criteria for EIA services has prevented foreign
providers from operating in Vietnam, though
it has already opened the market, he said.

According to the head of the Sustainable
Development Cluster at the United Nations
Development Programme Vietnam Dao
Xuan Lai, a bigger EIA market would help
enterprises reduce costs and access high-
quality providers.

“To ensure their EIA reports meet
authorised agencies’ requirements, enter-
prises have to accept high outlays,” he said,
adding that “Meanwhile, such reports are
often poor quality as the providers are not
professional.”

Commenting on these new regulations,
Ryuji Tomisaka, environmental policy expert
at the Japan International Co-operation
Agency, said that in Japan firms would only
accept high-quality EIA service providers.

“We appreciate that the new LEP draft
clearly has standards for EIA consultancies
because this task requires multi-faceted
research such as observation, analysis and
forecasting, as well as simulation. Profes-
sional expertise is needed to ensure scientific
and effective EIA," he said.

“Hopefully the provisions in the new LEP
will improve the institutional framework for
Vietnam to be more open to environmental
services that are critical to Vietnam's sus-
tainable development,” Tomisaka said.

Echoing this view, Nguyen Khac Kinh,
chairman of the Vietnam Association for
Environmental Impact Assessment said
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private EIA providers were all over the world.
Indonesia has an independent agency spe-
cialising in making EIA that has its operations
stipulated in the country’s environmental
law. South Korea has an association whose
members are EIA providers that operate
under common strict rules.

“The specific regulations on EIA organi-
sations will mark a big change, and help to
create a competitive EIA market that attracts
foreign providers as well. The challenge now
is how to develop a strong local EIA
workforce,” he said.

Though the economy opened to EIA
services in 2007 when Vietnam joined the
World Trade Organisation (WTO) in 2007, this
would be the first time Vietham has stip-
ulated specific conditions for organisations
providing these services in the Law on Envi-
ronmental Protection (LEP), expected to be
adopted by the National Assembly in May.

The draft explicitly states that organi-
sations which produce EIA reports must have
qualified officials and staff, with certifications
authorised by the Ministry of Natural
Resources and Environment (MoNRE). EIA
organisations are also required to employ
specialised staff with relevant university
qualifications.

The draft also requires such organi-
sations to “have qualified techniques for
measurement, analysis and evaluation of the
environment."To carry this out, it is stipulated
that organisations must have technical
establishments and specialised equipment
to measure, take samples, process and

0t

The lack of operational
criteria for EIA services
has prevented foreign
providers from operating
in Vietnam

analyse environmental samples.

“The regulation on EIA certification is
aimed at enhancing the professionalism and
responsibility of those engaging in environ-
mental protection. This is important, as it
helps improve the quality of reports,” said a
Ministry of Natural Resources and Envi-
ronment report about the draft LEP.

“One of the biggest causes behind
Vietnam’s increasing environmental pol-
lution is that EIA reports done for enterprises
are low-quality as they are often done hastily.
Also, in some cases firms have managed to
just copy a report from one project onto
another, as was done with the Song Tranh 2
and A Vuong hydropower projects. Their
reports are nearly identical,” said Tran Xuan
Vinh, deputy head of Quang Nam province’s
National Assembly delegation.

According to many experts however, the
most important factor is not the quality of
EIA reports but also how they are imple-
mented and supervised once a project goes
operational. To this end the quality of EIA
appraisers must also be approved.

“The draft LEP fails to specify how EIA
reports will be implemented and
supervised,” Lai stressed.

Experts have said that to effectively
implement and supervise EIA reports, the
new LEP would need to strengthen the
ministry and departments of natural
resources and environment's supervision of
and enforcement that environmental regu-
lations are followed.

“If these agencies cannot accomplish
this, they need to employ private EIA moni-
toring/inspection organisations. The new law
should include guidance that they do so,’ Lai
suggested.

A further point of contention in the new
draft is the fact that “consultant service
organisations that make EIA reports are
responsible to the project owner and the law
for the information and data they have
produced in that report”

The Ministry of Justice has argued that
this regulation is “unsuitable to the nature of
the consultancy” It explained that in
principle,  consultancies were only
responsible to investors under a contract. EIA
reports made for them are for reference only.
Investors have the right to use or not use the
reports and thus organisations are not
responsible before the law for the infor-
mation and data they create in a report.



Enterprises need more clarity
on environmental role in LEP

At its 7th session of the 13th Legislature, the National Assembly is scheduled to
adotp the amended Law on Environmental Protection. The draft law still contains
unclear provisions concerning the role of enterprises in protecting the
environment and therefore businesses may have difficulty with implementation.

BY NGUYEN MINH DUC
V(CCl Legislation Department

First is the regulation on environmental pro-
tection planning, which has the biggest
impact on enterprise performance, partic-
ularly in the zoning of areas for preservation
and development. Environmental pro-
tection planning means authorities can allow
which geographical areas can or cannot be
used for economic development.

The problem with this is a lack of legal
regulations for business and production
activities in these areas. This point is likely to
be of great interest to businesses. The
questions are what economic activities will
be banned in preserved areas and what reg-
ulations will be used for enterprises
operating in an area marked as preserved?

Second is the regulation requiring pre-
liminary environmental impact assessments.
This is a new regulation, and its potential
impact on enterprises remains unclear.

In addition to implementing an environ-
mental impact assessment during the initial
phases of a project, enterprises will also be
required to submit an environmental impact
assessment in the pre-feasibility study stage.

This regulation can help project owners
control environmental risks right from the
beginning, avoiding potential losses if the
assessment fails to be approved. However, it
will become another administrative barrier,
and as such it is necessary to clarify what
kinds of projects need to conduct environ-
mental assessments.

Third is the regulation on inspecting and
approving an environmental protection
facility before it becomes operational. During
the drafting process, merging this procedure
into standard inspection practices has been
proposed. If they are combined it would be
more convenient for enterprises as many
have difficulty setting a date for the
beginning of an environmental protection

5

It will become another
administrative barrier,
and as such it is
necessary to clarify what
kinds of projects need to
conduct environmental
assessments

facility’s operations and therefore more dif-
ficult conducting the inspection of said
facilities.

Fourth is the regulation on environ-
mental protection commitment. This regu-
lation was removed from previous drafts, but
has been re-added to this version. Initially
the drafters planned to replace a com-
mitment with an overall environmental pro-
tection plan. This was because environ-
mental protection commitments were sub-
mitted without being examined, and
therefore had little effect on realising envi-
ronmental protection.

Fifth is the regulation on environmental
protection planning, which is a new obli-
gation. Businesses will have to make an initial
environmental protection plan when they
begin operations or when the new Law on
Environmental Protection comes into effect.
The plan will be a legal base for authorities to
perform inspections and examinations.
Under previous drafts this regulation was
only applicable to enterprises whose oper-
ations produced pollutant waste.

Sixth is the regulation on obtaining a cer-
tificate on environmental protection
activities. Under the draft this certificate
would certify that enterprises have all the

SEA, EIA & CONSULTATION W

necessary conditions to engage in environ-
mental protection services such as con-
ducting environmental assessment reports,
issuing environmental protection certificates
and plans, and other services related to col-
lecting, transporting and treating waste and
consulting on, designing and constructing
environmental protection works.

However, a key question is whether envi-
ronmental protection activities will become
a passport for enterprises to access
incentives, despite them having no real
activities? In reality, many enterprises which
have such activities want to receive tax, land
and customs priorities but cannot as they
have no evidence showing the right.

Seventh is the regulation on environ-
mental monitoring. The draft has tasked the
Ministry of Natural Resources and Envi-
ronment to issue a list of wastes and guide
the monitoring of wastes for production and
business establishments. This would mean
that some enterprises will have to perform
an obligation on monitoring their own
wastes. They can do it or have it done, and
then report monitoring results to relevant
state agencies.

Despite some concern over the possible
complications arising from this regulation, it
is unclear which enterprises will have this
right and how it would be managed. Thus, it
is difficult to determine the impact this regu-
lation will have on enterprises.

Eighth is the regulations on enterprises’
responsibilities to protect the community. In
the draft, business owners are required to
provide the public with chances for dialogue
and written answers to their questions. All
information regarding environmental pro-
tection activities must be fully transparent.

This is a new regulation aimed at
creating openness between businesses and
the public. Many enterprises are unsure
however at what mechanism would manage
this.

Ninth is the regulation on environmental
inspection and examination, which requires
enterprises to be inspected twice at mostina
year, except for businesses engaged in envi-
ronmental disputes. This regulation also
helps enterprises avoid inspections that
could interrupt their business and pro-
duction activities.

It is important that regulations are put in
place to ensure businesses follow the envi-
ronment law, but these need careful review
and those that cause unnecessary barriers
and over-costly mechanisms should be
removed.
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Law should take ‘waste not, want not’ stance

The amended Law on Environmental
Protection needs to improve the
effectiveness of waste management
when it comes to its specific
application, writes Nguyen Trung
Thang, vice head of the Institute for
Strategy and Policy on Natural
Resources and Environment under the
Ministry of Natural Resources and
Environment.

Reduce, reuse, recycle

Measures to reduce, reuse and recycle
(3Rs) waste have been used widely for waste
management internationally, with priority
placed on preventing and reducing waste as
a starting point. For example, Germany’s Law
on Waste Management issued in 1972 stip-
ulates a rank-based priority principle: Waste
prevention and avoidance, recovery and
final disposal.

Vietnam has been a member of the Asia
Pacific Forum on the 3Rs since 2009. Addi-
tionally, Vietnam issued guidance in 2009 on
approving the national strategy for the inte-
grated management of solid waste up to
2025 with a vision to 2050 which stressed
that “Solid waste management must be per-
formed in an integrated manner to prevent
and reduce waste at the source, which is the
top priority task, and to increasingly reuse
and recycle waste to reduce the volume of
waste to be buried.”

The draft amendment to the Law on
Environmental Protection (LEP) largely fails
to underscore this principle and also fails to
highlight incentives to apply cleaner pro-
duction and waste management at busi-
nesses to reduce waste at their point of
origin, something the draft should obviously
address.

Another issue of no less importance is
the application of sound economic tools.
Many economies use a pay-as-you-throw
mechanism. Some countries have also
imposed taxes on waste that needs to be
buried, otherwise known as a landfill tax.
This mechanism has helped limit waste
burial, while encouraging the application of
non-burial technologies like incineration,
compost processing and biogas.

Therefore the law’s guiding documents
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would need to take into account the use of
these economic tools to decrease waste in
the coming time, and also to limit the
volume of solid waste that needs to be
buried in the long-term.

Classification of solid waste

The classification of solid waste
produced at source was stipulated in the
2005 LEP and its draft amendment.
However, this activity has failed to be imple-
mented at a household level, because waste

burial is commonly employed in Vietnam.
Other treatment technologies like compost
processing, incineration and biogas remain
uncommon. In some pilot projects, solid
waste from households has been collected
and classified, but they are then brought to
landfills. In addition there are no specific
guiding documents on waste classification,
which is combined with limited public
awareness on waste classification.

In order for the classification of solid
waste at their point of origin to be suc-
cessfully implemented, there needs to be
flexible treatment methods at different
areas. For instance, in rural areas, these
methods can include compost processing
and burial, with solid wastes classified as
recyclable, organic and inorganic. In big
cities, the methods can include burial and
incineration, with solid wastes classified
based on whether they can be recycled,
incinerated or treated in another way.

Thus classification of solid wastes needs
to be implemented based on the character-
istics of each locality, with the combination
of the application of burial limiting tech-
nologies and roadmaps to construct solid
waste treatment facilities. If this proposal is
well received, the government’s waste

Prevention

Recovery

Preparation for reuse

Other recovery

Material recovery

Energy recovery

(insofar as one of the higher = equivalent to the two higher recovery

recovery tiers in this waste
pyramid, such as recycling,
does not apply)

£.g. underground waste
stowage

tiers if the calorific value of the wastes
is > 11,000 kJ/kg

» has lower priority than the two higher
recovery tiers if the calorific value of the
wastes is <11,000 kJ/kg

Final disposal

Figure 1. Waste management in Germany. (Source: BMU,2006)



treatment policies can be put into practice.

Specifications on
scrap

Although the LEP2005 and some
guiding documents have stipulated regu-
lations on importing some types of scrap for
production, the implementation of the law
and documents remains difficult due to
many loopholes, such as unclear regulations
on distinguishing scrap from waste. Conse-
quently, many enterprises have used the
loophole on scrap imports to import waste
into Vietnam.

In order to resolve this shortcoming, the
draft amendment to the LEP2005 has stip-
ulated that imported scrap must meet envi-
ronmental technical criteria and must be
named in the government’s list of scrap
allowed for import.

The problem now is how to draft and
issue national technical criteria on scrap.
Again, this problem has failed to be made
clear in the draft law’s regulations on envi-
ronmental technical criteria and environ-
mental standards (outlined in Chapter 11).

The draft law has also included environ-
mental technical criteria for surrounding
environmental and technical criteria for
waste. However, it has failed to cover any
regulations on technical criteria for scrap.

It is therefore necessary to consider and
supplement more specific regulations on

imported

technical criteria for imported scrap, and
also to reconsider and supplement the
concept of “environmental technical criteria”
in the draft’s glossary in the new LEP.

Extended producer responsi-
bility

Under extended producer responsibility
(EPR), a mechanism widely applied in many
countries, producers and importers have to
retrieve and dispose of used products. This
mechanism can help boost recycling and
promote environmentally-friendly products.

In many countries, EPR is stipulated in
many legal documents based on product
type. For example in Germany, EPR is applied
to products such as packaging, batteries,
obsolete vehicles, used oil, and electrical
and electronic products. Japan has laws for
each of type of waste.

Vietnam’s LEP2005 and its draft
amendment have also outlined the respon-
sibility for producers for recovering and dis-
posing of such products. On August 9, 2013,
the prime minister also enacted the Decision
50/2013-QD-TTg on the retrieval and
disposal of waste, and the decision’s guiding
circular is being drafted by the Ministry of
Natural Resources and Environment.

In order for the EPR to be successfully
applied, there should be good waste col-
lection, recycling and treatment infra-
structure, while public awareness on waste
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disposal and management must improve.
Because each type of waste has its own char-
acteristics, EPRs should be specifically drawn
up to deal with certain types of waste.

Managing environmental and
waste data

Waste management data is very
important for forecasting and formulating
policies, strategies on environmental pro-
tection and development of waste
treatment facilities. At present, waste man-
agement data in Vietnam is not sufficiently
collected and analysed. The draft law has
also failed to clearly mention this type of
data.

State management of waste currently
falls under the remit of ministries and
sectors like construction, industry and trade,
agriculture and rural development, health
and transport. Meanwhile, localities are in
charge of directly managing waste. In order
to develop a good database on waste man-
agement, there should be regulations on
combining data and sharing such infor-
mation among ministries and sectors.
Localities must also have clear guiding doc-
uments on waste management so that they
can more effectively manage waste.

If these issues are addressed in the
revised LEP and its guiding documents,
there should be significant improvements in
the effectiveness of the new law.
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Leveraging international experience on scrap

While local experts are arguing over
whether Vietnam should ban or
continue allowing the import of scrap
metal in the draft amendments to the
Law on Environmental Protection
expected to be adopted in June,
Tomisaka Ryuiji, a Japan
International Co-operation Agency
expert working at Vietnam's Ministry
of Natural Resources and Environment,
provides some words of wisdom.

Should Vietnam ban or not ban the
import of scrap metal?

Vietnam should follow the world's regu-
lations on scrap imports and the new Law on
Environmental Protection (LEP) should cover
an article on this. | think that while Vietnam
is trying to develop into an industrialised
nation, it will have big demand for materials
and scrap for local manufacturing. Obviously
local sources of materials and scrap are
insufficient, and therefore the country has to
import more.

However, Vietnam currently lacks
specific feasible regulations and mech-
anisms in distinguishing material from scrap
and waste. That's why many enterprises
have used this loophole to import haz-
ardous waste into the country.

Under the Basel Convention on the
Control of Trans-boundary Movements of
Hazardous Wastes and Their Disposal, all
developed and developing countries have
to obey strict regulations on the disposal of
hazardous waste. However, normally
developing countries aren't so strict on
obeying this convention as developed
countries. | think developing nations like
Vietnam should consider a few solutions.

The first solution is that Vietnam should
continue banning the import of scraps
whether hazardous or not. However, it is
very important that the definition of scrap
and waste be clearly clear. We have to dis-
tinguish material from scrap and waste
which are quite different from one another.
Another question is who will examine the
quality of such imports and where would
they be stored? If this is resolved, then
Vietnam should import scrap.

The second solution is that Vietnam
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should make new regulations to strictly
control scrap imports, because the existing
regulations seem too weak for the gov-
ernment to manage hazardous waste, while
the country's environment has been
increasingly polluted to some extent by
scrap imports. Many nations have also
applied this solution.

However | think in the short term,

Vietnam should continue to ban scrap
imports.

Do you have any international experience
in controlling import of scrap?

In order to become an industrial nation,
Japan used to import and export scrap
decades ago. However, the Japanese gov-
ernment applied many solutions to curb pol-
lution in developing countries caused by
exported scrap including hazardous
material. For example, Japan has specific
regulations on classifying materials, waste,
and hazardous waste. At present, Japan have
classified and listed more than 400 types of
materials.

Additionally, Japan also has strict regu-
lations on scrap imports. When an enterprise
wants to import or export scrap it needs per-
mission. After the proposal gets the
agreement from an agency, the enterprise
must submit an inspection result report on
scrap. Only after such an examination is the
import allowed. In cases of scrap exports,
the firm would need evidence of permission

e : e

Increased domestic demand for production materials and inadequate supplies at home has fueled the need for scrap



imports

from the country the scrap is being exported
to. Customs are responsible for inspecting
the scrap. This system has quickly boosted
decision-making processes related to the
trade of scrap.

Do you mean Vietnam should learn from
this experience?

Yes. Some Japanese enterprises cur-
rently want to implement recycling projects
in Vietham. They will import scrap from
Japan or other nations for processing in
Vietnam, and products will be exported.
However, the Vietnamese government eight
years ago banned importing scrap from
Japan. Moreover, Vietnam currently lacks a
specific feasible mechanism on classifying
materials, scrap, waste and hazardous waste.
So currently these projects can't be imple-
mented in Vietnam. | also think this
mechanism should be included in the new
LEP in order to facilitate investors.

Under its WTO commitments, Vietnam
will have to continue allowing the import
of scrap. So what does Vietnam need to
do to protect the environment?

Many nations also have to follow WTO

commitments on scrap imports. However,
one of the best solutions that they have
used is to build technical barriers. | think this
is a good example for Vietnam to follow.

You have just mentioned the Basel Con-
vention. Despite joining the convention
in March 1995, Vietnam has failed to
strictly manage scrap imports. What strict
regulations should the new LEP stipulate
in order to closely control scrap imports?

Again, let’s take Japan as an example.
Japan also follows the convention’s strict
regulations via the enactment of many laws
and regulations. For instance, we have had a
law on importing and exporting hazardous
wastes in order to enforce the Basel Con-
vention since 1994.

In addition, the government has done
regularly briefings and information provided
to the companies that carry imports and
exports in order to implement the law.

In 2012, Japan noticed to the export
country for export hazardous waste which
amount about 326,000 tonnes and actual
amount of hazardous waste from Japan was
carried out about 120,000 tons. For
imported scraps, about 100,000 tonnes of
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amounts were noticed from other countries
and 9,600 tonnes were actual imports from
other countries. However, enterprises want
to export or import these wastes must make
detailed reports to authorised agencies.

| think that for Vietnam, the new LEP
may mark a bigger advance in managing
waste and hazardous waste if strict regu-
lations are prescribed. If so, Vietnam would
not need a law on importing and exporting
hazardous waste like Japan. However,
Vietnam needs to issue a decree on
managing hazardous waste. A present,
Vietnam only has a decree released in 2011
on solid waste management.

In order to effectively comply with the
Basel Convention and protect the envi-
ronment, Vietnam should revise all existing
regulations on waste management, and
exactly stipulate the definitions of scrap, by-
scrap and waste in order to have proper
management policies. All activities to
control the import of scrap and by-scrap
must be performed before the scrap and by-
scrap are imported into Vietnam. Also, the
functions of agencies in charge of
examining and controlling the import of
scrap also need to be made clear.
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Authorities go

Fearing that environmental pollution could
worsen due to imports of scrap, National
Assembly Standing Committee members
have suggested the draft amendments to
the Law on Environmental Protection include
strict specific conditions on scrap imports
and define the difference between waste,
scrap and input materials for better man-
agement.

In early April 2014, Ho Chi Minh City's
Customs Department confiscated eight con-
tainers containing imported substandard
scrap worth over VND1.1 billion ($52,380) at
the city’s Phuoc Long port. The goods'owner,
QNN Logistics Co., Ltd, declared the con-
tainers held 166.3 tonnes of scrap had been
imported from France and treated under
Vietnam's environmental standards.

However, the containers were found to
contain cut electric wires, which failed to
meet environmental standards stipulated by
the Ministry of Natural Resources and Envi-
ronment (MoNRE).

In January, Ho Chi Minh City’s Saigon
port customs agency held 27.83 tonnes of
imported scrap in custody, as the owner, VP
Metal Company, declared the goods were
aluminum scrap that met with local
standards. However, they were found to be
substandard.

These are just two examples of many
illegal scrap import violations discovered by
authorities in recent years. Many imports
have been found to be very harmful to the
environment, such as obsolete machines and
equipment and discarded electronics com-
ponents.

The lack of a clear definition between
waste and scrap has allowed scrap imports to
enter the country unhindered and toxins in
these metals can pollute the environment.

Between May 2009 and May 2011, some
37 violations were discovered, with 3,278
containers holding 56,618 tonnes of lead
battery and other hazardous waste imported
illegally into Vietnam via seaports and border
gates.

MoNRE Minister Nguyen Minh Quang
said violators were reaping hefty profits from
importing waste into Vietnam.

Under the draft amendments to the Law
on Environmental Protection (LEP), Vietnam
will be much harder on scrap imports as part
of its moves to counter ever-rising pollution.
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Scrap impdrtﬁ_should fall under strict policies

The draft stipulated that scrap importers
are allowed to use such goods for production
materials, but not for trading. They must also
meet strict requirements on origins, quantity
and characteristics, warehouses, recycling
and processing technology, as well as import
contracts. When scrap is found to be sub-
standard, it would be refused entry into the
country.

Also under the draft, there are detailed
conditions for scrap imports. Provincial and
municipal people’s committees are
responsible for examining, discovering,
curbing and punishing scrap import vio-
lations. They will have to report to the MoNRE
each year on scrap imports to their locality.

Technical barriers

Several National Asembly members have
said the government actually wants to
abolish all scrap imports, as they are greatly
adding to the country’s environmental pol-
lution.

However, Nguyen Van Giau, chairman of
the National Assembly’s Economic Com-
mittee, said that as a member of the World
Trade Organisation, Vietnam was required to
allow scrap impors. “The revised LEP should
include technical barriers to prevent
imported scrap. Only scrap which can be
processed into input materials for local pro-
duction and have minimal impact on the
environment should be allowed”

National Assembly Legal Committee
Chairman Phan Trung Ly and National
Assembly Office Chairman Nguyen Hanh
Phuc also said it was difficult to ban scrap
imports due to Vietnam’s international com-
mitments.

“Besides embracing technical barriers,

for tlghter requlations on scrap

the new LEP must include stringent
standards and conditions for scrap
importers. Also, municipal and provincial
people’s committees must be responsible for
examining and curbing all violations,” he
stressed.

He added the new LEP must task the
MoNRE with stipulating criteria on environ-
mental protection for imported scrap and
work with the Ministry of Industry and Trade
to compile a list of allowed imported scrap.

According to Tomisaka Ryuji, a Japan
International Cooperation Agency expert
working at the MoNRE, many nations have to
follow World Trade Organisation com-
mitments on imported scrap. However,
Vietnam also has the right to reject imported
scrap that is not regulated by the Basel Con-
vention on the Control of Transboundary
Movements of Hazardous Waste and their
Disposal or international regulations.
Vietnam joined this convention in March
1995.

“One of the best solutions is to build
technical regulations/standards. This is a
good example for Vietnam,” he said.

Laking specific regulations

“Vietnam cannot be turned into the
world’s dumping ground. In recent years,
customs agencies and the MoNRE have had
trouble solving illegal scrap imports due to
current lax regulations. For example, under
the existing LEP 2005, the definition of scrap
is vague, creating a loophole for enormous
imports to enter the country,” Phuc stressed.

According to Phan Xuan Dung, Chairman
of the National Assembly’s Committee for
Science, Technology and Environment, the
new LEP needs to prescribe regulations to
distinguish input materials from scrap and
waste to prevent enterprises from illegally
importing waste into the country.

Along the same line, Ryuji noted that
Vietnam currently lacked specific regulations
and mechanisms to distinguish usable
materials from scrap and waste. That is why
many enterprises use this loophole to import
hazardous waste into the country, posing
great risk to the environment.

According to experts, in China scrap
importers must strictly follow a list of allowed
imports. China also clearly distinguishes
waste from scrap and input materials.
Indonesia doesn't allow any scrap imports
that haven't been treated.
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The effects of pollution are often long-lasting, while it can take decades for the public to realise their health has been affected

Ensuring the public’s right to punish polluters

BY KHOI NGUYEN

The extension of the timeframe for filing
lawsuits involving environmental pollution
should make it much easier for the public to
sue for damages according to a clause in the
proposed amendment to the Law on Envi-
ronmental Protection.

The draft amendment to the existing
Law on Environmental Protection (LEP)
issued in 2005 stipulates that the window for
filing cases involving individuals or organi-
sations that had suffered from environ-
mental pollution would now be calculated
from the time that the environmental
damage was discovered.

“This is a quite valuable change in this
law, when compared to the previous drafts
and the existing LEP, because it can help
protect the interests of those hit by pol-
lution,” said lawyer Vu Thu Hanh, who is cur-
rently engaged in the United Nations Devel-
opment Programme project to analyse the
new draft LEP.

She explained that under the current
regulation, the public could only file a case
for compensation within a two-year time-
span as from the day their legal rights and
interests were found to be affected. This,
however, failed to reflect the reality of many
cases, in which environmental pollution

might not be discovered for many years.

“The current regulation doesn’t help the
public as it is sometimes quite a while before
the prolonged effects of pollution are dis-
covered. This meant that it is difficult for
affected communities to even realise that
they are being affected. As a result, the
public would have no rights to file such a
lawsuit if after two years they failed to prove
how their rights and interests have been
affected,” said Le Huu Thien, vice head of the
Dong Nai Provincial Farmers’ Association.

“The new regulation would be a big
change, as it would help ensure the public’s
interests are upheld in environmental
lawsuits. The current regulation is quite
unsuitable, because the effects of pollution
are often long-lasting, while it can take
decades for the public to realise their health
has been affected. For example, in the case
of Vedan, if the company had refused to
provide compensation for its pollution in the
Thi Vai River, the public might have entirely
lost out because of the short time frame
they had to file the lawsuit,” said lawyer
Nguyen Van Hau, head of Nguyen Van Hau
and Associates law firm in Ho Chi Minh City
and vice chairman of the city’s Lawyers’
Association.

In 2008, the Taiwanese-backed company
was found to have been discharging

untreated waste water for many years into
the Thi Vai River which runs through Ho Chi
Minh City, as well as Dong Nai and Ba Ria-
Vung Tau provinces. The firm's action
affected the livelihoods of hundreds of
thousands of poor farmers. It was not until
late 2010 that Vedan paid compensation to
affected farmers due to massive public
pressure, a boycott of its products and huge
media coverage.

Hau said many European nations had
much longer timeframes for environmental
lawsuits. “For example, France’s Environ-
mental Law allows a 30-year timeframe.
Vietnam should learn from other countries,
so that its people’s environmental interests
can be further ensured”

Lawyer Vu Thi Duyen Thuy, who is also
engaged in the United Nations Devel-
opment Programme project, said in many
cases, the public could not sue polluters as
their timeframe for launching a lawsuit was
only two years, which was too short for the
public to calculate the damage caused by
pollution.

“Pollution destroys the environment in
many ways, but the public’s health isn't
always affected immediately. When they
discover they've been affected it could be
years later. So it is vital to lengthen the time
frame for lawsuits to be filed," Thuy said.

R

\
Bao Dau tu - Vietnam Investment Review Ei%\



I TOUGHER HANDS ON POLLUTERS

Tough sanctions will force businesses to think twice before engaging in environmental damaging operations

Intensifying crack-downs on
environmental violations

Lax and overlapping regulations and blasé punishments have made it difficult for
authorities to prevent many enterprises from destroying the environment. Thanh

Tung reports.

Over recent years, the public has been out-
spoken about the thousands of enterprises
refusing to stop their environmental vio-
lations, despite numerous warnings and
sanctions.

One typical example is Hao Duong
Leather Tanning Company in Ho Chi Minh
City, which has continued to violate envi-
ronmental regulations despite repeated
fines and government warnings. Late last
year the company was found to have been
discharging untreated waste water into the
southern Dong Dien River for the past six
years.

The violation was discovered after pes-
ticide producer Nicotex Thanh Thai Joint
Stock Company was found to be illegally
burying toxic chemicals on its land in Thanh
Hoa province’s Cam Thuy district.

Other violations include the An Hoa
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Paper Joint Stock Company in Tuyen Quang
province, which last July was caught dis-
charging untreated water into the Lo River
and Taiwan's Tung Kuang Company, which
was caught polluting in Hai Duong province.

Why are these and many other enter-
prises able to continue destroying the envi-
ronment? The common answetr is is lax stip-
ulations.

Tougher penalties required in
the new law

Discussing regulations on punishing
polluters, Vu Thi Duyen Thuy, working with
the United Nations Development Pro-
gramme’s project to analyse the draft
amendment to the existing Law on Environ-
mental Protection (LEP) from 2005, said
current regulations on punishing adminis-
trative violations are highly limited and

inconsistent.

For example, Clause 3 of the law’s Article
40 stipulated that “People’s committees at all
levels and public order management units
may apply measures to punish owners of
works and vehicles that violate environ-
mental protection regulations.” Clause 4 of
this law’s Article 52 stated that “People’s
committees at all levels, the police force and
public order management units shall, within
the scope of their respective tasks and
powers, have to punish violations of envi-
ronmental protection rules in public places
according to the provisions of the environ-
mental law and other relevant laws.”"

However, Thuy noted that “public order
management unit” was a vague concept
that failed to be clarified in the LEP 2005 and
therefore is difficult to understand or apply.
Moreover, such a unit’s competence in pun-
ishing violations was also not prescribed in
any legal document regarding adminis-
trative violations. The existing Law on Pun-
ishing Administrative Violations (LPAV)
enacted in June 2012 has also failed to
stipulate this unit’s competence in handling
administrative violations.

Also, Clause 3 of the LEP 2005's Article 52
is similarly inconsistent with the LPAV and
the current Civil Code. Specifically, the
clause state that “Violations of the Law on



Environmental Protection and rules on keep
environmental sanitation in public places
shall be subject to the following sanctions:
fines; forced environmental sanitation
labour for definite terms in public places;
and temporary seizure of violating means
causing environmental pollution.”

“The LPAV doesn't stipulate “forced envi-
ronmental sanitation labour for definite
terms in public places” as one of the main or
supplemental sanctions for violators. The
Penal Code also doesn't stipulate this kind of
sanction," Thuy argued.

Additionally, prime ministerial Decree
117/2009/ND-CP from 2012 on punishing
violations of environmental protection also
has many regulations inconsistent with the
LPAV. For instance, the competence in
imposing sanctions by people’s committees’
chairpersons at all levels (prescribed in this
decree) conflicts with the competence levels
specified in the LPAV.

Specifically under the decree, fines of up
to VND2 million ($95.2) may be imposed by
commune-level people’s committee chair-
persons, up to VND30 million ($1,428) by
district-level people’s committee chair-
persons, and up to VND500 million ($23,800)
by provincial/municipal people’s committee
chairpersons.

However, under the LPAV, commune-
level people’s committee chairpersons may
impose fines of up to 10 per cent of the
maximum fine levels (VND1 billion, or over

The new law should embrace new punishments like suspending or permanently stopping violators’ operations

$47,600), but may not exceed VND5 million
($238). District-level people’s committee
chairpersons may impose fines up to 50 per
cent of maximum fine levels, but may not
exceed VND50 million ($2,380). The
maximum fine that can be imposed by
municipal/provincial people’s committee
chairpersons is VND1 billion ($47,600).

Furthermore, the decree also includes a
regulation that one of the supplemental
sanctions was to “revoke business licenses
and certificates” But as of yet, there is no
guiding document on specifics of environ-
mental certificates and who will be granted
such certificates, as well as how the cer-
tificates will be issued. Thus this regulation is
not practical.

According to Nghiem Vu Khai, former
Deputy Minister of Science and Technology
and former Chairman of the National
Assembly’s Standing Committee for Science,
Technology and Environment, over recent
years, though thousands of environmental
violations have been discovered, no vio-
lators have been imprisoned. This is because
the Penal Code and its guiding documents
fail to clarify sanctions for certain offences.
Therefore the terminology for defining the
level of crimes, such as “causing serious/very
serious/especially serious aftermath” or “big
volume, very big volume and especially big
volume” are difficult to actually put into
practice. This has made it difficult to try
crimes and sanction violators.

TOUGHER HANDS ON POLLUTERS M

Another example is that under Article
185 of the Penal Code, revised and supple-
mented in 2009, those who take advantage
of importing technologies, machines,
equipment, scrap or chemicals, or bio-
logicals to bring in hazardous waste in large
quantities shall be fined between VND200
million ($9,520) and VND1 billion ($47,600),
subject to non-custodial reform of up to 3
years, or even a prison term of between 6
months and 3 years.

However, according to Thuy it is difficult
to determine the true level of waste brought
into Vietnam in the past period. It is also dif-
ficult to determine consequences on the
basis of “serious”, “very serious’, or “especially
serious”. These quantitative concepts cannot
be applied across the board to environ-
mental violations, as each violation has its
own characteristics.

Many National Assembly members have
also said lax and overlapping environmental
regulations and soft punishments have
prompted many enterprises to continue pol-
luting to maximise profits.

“The new LEP should embrace new pun-
ishments like suspending or permanently
stopping violators' operations and revoking
licenses for business and production. Dif-
ferent violations need different pun-
ishments. | also suggest the new LEP raise
fines on violators,” said Duong Hoang
Huong, member of the National Assembly’s
Financial and Budgetary Committee.
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Revised environment law needs to innovate
mechanisms for public pollution lawsuits

Vietnam's environment has faced accelerating pressures of degradation and pollution from development. Pollution not only
affects the health, property and lives of citizens and the state, but is also a potential source of political and social unrest,
causing civil protests to stop the acts of pollution. Therefore, clear litigation for citizen lawsuits to protect their rights and
interests will be an essential solution and beneficial for citizens, the state, enterprises, and other parties.

BY NGUYEN HOANG PHUONG
Centre for People and Nature Reconciliation

“Everyone has the right to live in a clean
environment, and the obligation for envi-
ronmental protection” (Article 43, Consti-
tution 2013).

This was the first time the Vietnamese
Constitution recognised a new envi-
ronment-related human right. As a spe-
cialised law specifying the regulations of the
Constitution, the draft amended LEP is
expected to set up an institution for citizens
to protect their human rights.

According to the draft LEP revision,
political-social organisations and
social-professional organisations in the
environmental protection field shall have
the right to petition state authorities to act
against the owners of factories, businesses,
and service facilities that cause acts of envi-
ronmental violation, and request compen-
sation. Simultaneously, the bill also
emphasises that organisations, individuals,
and communities have the right to petition
and denounce state authorities in oppo-
sition to violations of environmental pro-
tection regulations that cause pollution and
degradation, and environmental incidents
that violate the rights and interests of the
state, communities, organisations,
households, and individuals. After receiving
a petition and/or denunciation, authorities
and the relevant person in charge will have
to consider and resolve the complaint,
pursuant to the regulations of petition and
denunciation. Additionally, the prescription
of limitations for initiating a lawsuit have
also been amended in respect to benefits for
plaintiffs, and is more appropriate to the
reality of disputes and environmental
damages in the bill.

For these reasons, compared to the LEP
2005, there are significant advantages for
the protection of rights and interests of
citizens and social-civil organisations in the
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role of petition and initiating lawsuits in the
environmental field. However, there are still
many unresolved gaps on the road to
peoples’access to environmental justice.

Who has the right to initiate a
lawsuit?

Pursuant to the LEP revision, four
entities will have the right to initiate a
lawsuit based on violations of environ-
mental protection regulations. They are (i)
authorities; (i) organisations; (iii) individuals;
and (iv) communities. Nevertheless, these
regulations could lead to confusion or mis-
understanding.

Firstly, it is not clear which
authorities/agencies have the competency
to initiate a lawsuit against environmental
violators.

Item 2, Article 56, of the Civil Procedure
Code (2004) promulgates “Agencies and
organisations prescribed by this Code,
which institute civil cases to request courts
to protect the public’s interests and the
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state's interests in the domains under their
respective charges are also plaintiffs.
According to guidelines in Part |, section 2 of
Resolution No. 02/2006 of the Judges’
Council of the Supreme People’s Court dated
May 12th, 2006, “Agencies and organisations
have the right to institute civil cases in order
to request court protection for the public’s
interests and the state’s interests as pre-
scribed by section 3, Article 162 of the Civil
Procedure Code, provided they fulfill the fol-
lowing conditions: (1) Agencies and organi-
sations have the authority and responsibility
to implement state management and social
management in a specific field; and (2) The
public’s interests and state’s interests must
be in the domain of the agencies’and organ-
isations’ charges”

Regarding the opinion of the Supreme
People’s Court, “Natural Resources and Envi-
ronment agencies have the right to initiate a
civil lawsuit to request the courts to force
individuals, agencies, and organisations that
cause environmental pollution to pay com-




pensation and remedy public environ-
mental incidents” However, this regulation
does not specify which authorities are
“Natural Resources and Environment
agencies’, Department of Natural Resources
and Environment (DoNRE), or Ministry of
Natural Resources and Environment
(MoNRE)? In addition, state authorities and
responsibilities for environmental matters
are not only under the management of
Natural Resources and Environment
agencies, but also under other Ministries
and People’s Committees (PC) at all levels.

Some people say that civil society
organisations (CSOs) or non-governmental
organisations (NGOs), such as the Farmer’s
Union, Marine Creature Conservation Asso-
ciation, Union of Science and Technology on
Plant Protection, and Vietnam Association of
Nature and Environmental Protection,
should also have the right to initiate a
lawsuit because they act for public interests
and the state’s interests in their respective
charges.

In reality, when dealing with very serious
cases of environmental pollution such as
Vedan’s sewage poisoning the Thi Vai river,
or Nicotex Thanh Thai company burying
pesticides underground and poisoning the
land in Cam Thuy district, Thanh Hoa
province, citizens usually choose the
Farmer’s Union to be their authorized repre-
sentative to institute a legal case. Although
being a new regulation in the bill,

social-professional organisations such as
the Farmer’s Union shall not be able to
initiate a lawsuit without authorisation while

the authorities in charge of suing are still
unspecified.

Secondly, who are the organi-
sations, individuals and com-
munities?

In the spirit of the draft LEP revision,
organisations, individuals, and communities
have the right to sue in order to protect not
only their rights, but also public interests
and the state’s interests, and even the
interests of households and individuals. This
means that organisations, individuals, and
communities can be anyone, not just the
victims. It seems to be an expansion of their
rights, but actually, there is a lot of conflict
with other regulations both in this bill and in
relevant laws conducting this right.

Firstly, the aforementioned social-pro-
fessional organisations are one kind of
organisation, but they do not have the right
to sue per se, they can only request the
authorities to initiate a lawsuit.

Secondly, according to the right to
institute civil cases as prescribed in the Civil
Procedure Code , individuals can only
institute a case to protect their own
legitimate rights and interests while organi-
sations can protect both their rights and
interests, and public and state interests, as
long as they belong under their man-
agement. However, guidelines at Part |,
Section 2 of Resolution No. 02 dated May 12,
2006 of the Judges' Council of the Supreme
People’s Court show two compulsory con-
ditions for organisations initiating a lawsuit
that is not for protecting their own benefits:
(i) That they hold duties and authority in the
implementation of specific fields of state
competence and/ or social management;
and (ii) The public interests and state
interests that need safeguarding by the
courts belong to the charges of that agency
or organisation. As already mentioned with
competent agencies/authorities, it s
ambiguous which organisations can
institute a lawsuit to protect the common
environment.

Thirdly, communities are not recognised
by the law as an entity or as an involved
party in civil cases. Additionally, the defi-
nition of communities in the draft LEP
includes political-social organisations,
social-professional organisations, and com-
munities, but does not specify who the com-
munities are. Therefore regulations on a
communities’ rights to participate in the
evaluation of environmental protection
results or request the supply of information
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from the owners of factories, businesses and
service bodies/units in other regulations,
shall not be meaningful in reality, due to the
fact that they lack proper definition of com-
munities and a mechanism to verify the rep-
resentative.

Based on the above reasons and
arguments, it is clear that the
persons/entities that have the right to file a
lawsuit on environmental matters in the
draft LEP revision have not changed signifi-
cantly or received any major innovation in
comparison to the LEP (2005). The victims
will still be the organisations and individuals
whose legitimate rights and interests were
infringed upon.

Who shall institute a lawsuit in
court?

The draft LEP revision clearly defined the
parties to an environmental dispute as (i)
organisations and individuals using environ-
mental elements; (i) organisations and indi-
viduals exploring and using environmental
elements, versus organisations and indi-
viduals restoring and remediating polluted
and degraded environments, and compen-
sating the environment. The settlement shall
proceed according to the settlement regu-
lation of the dispute over compensation for
non-contractual damage and other relevant
legislation. In short, defendants in civil cases
shall be organisations and individuals either
exploring and using environmental
elements, or acting for environmental pro-
tection.

Concerning this, state agencies or
authorities are responsible for environ-
mental protection outside environmental
disputes, respective compensation liabilities
and joint liabilities to these environmental
disputes, despite the fact that environ-
mental damages can be caused by state
agencies. This differs from disputes over land
acquisition for project developments, where
people institute a lawsuit against the state’s
administrative agencies when their
decisions directly affect citizen’s rights and
interests. Nonetheless, in the environmental
field, authorities/agencies are often not
directly the polluters or source of the
disputes, but their acts can cause or con-
tribute to environmental damage. For
example, state agencies may approve a
project development without the Environ-
mental Impact Assessment (EIA) report in
advance, and then the project’s operation is
the cause of pollution. Another example
would be promulgating a guideline for joint
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operation of reservoirs and lakes for
hydropower plants. If Danang lacks fresh
water later on, which then causes damages
for 1.7 million people in the lower areas,
Danang shall not institute the lawsuit,
neither will MoNRE who does not use the
water resource, or hydropower plants which
are not committing illegal acts, they are just
complying with MoNRE's guideline.

On the other hand, the limitation of
involved parties to a dispute excludes the
authorities/ agencies responsible for the
management of environmental elements,
even in conducting the remedy and
restoration activities in areas of pollution
and degradation and holding the right to
institute a lawsuit pursuant to civil pro-
cedure, it shall not be consistent and appro-
priate to other regulations in the draft LEP
revision and relevant laws.

One of the significant innovations of the
draft LEP revision is the individual liabilities
principle. This principle is as follows:

“a) Executive leaders shall be directly
responsible for violations of environmental
protection rules relevant to their organi-
sation’s operation;

b) Leaders of environmental protection
agencies and other agencies related to
organisational and operational man-
agement causing environmental pollution
and degradation shall be responsible for
management liabilities according to pro-
visions of the law;

¢) Organisations and individuals causing
environmental pollution and degradation
shall be responsible for remediation and
compensation for their acts;

d) In the case of individuals causing pol-
lution while belonging to an organisation
and performing assigned duties, the leader
of that organisation shall be responsible for
the payment of compensation.”

The draft LEP revision could be inno-
vative by moving to personalise the respon-
sibilities of leaders in organisations and
agencies that violate environmental pro-
tection regulations. However, to avoid
organisations becoming free of liability due
to leaders taking personal liability (clause d),
the draft should apply regulations of com-
pensation for damage in a number of
specific cases in the Civil Code on compen-
sation for non-contractual damages for set-
tlement. Therefore, if individuals, officials or
civil servants cause environmental damages
during the performance of their duties
assigned by organisations and agencies, the
compensation liabilities shall firstly belong
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to that organisation or agency, and then the
person at fault for causing the damage shall
reimburse an amount of money to the
organisation or agency . This regulation not
only complies with common law, but also
ensures that compensation can be feasible,
quick and prompt, especially in cases where
personal property is insufficient to com-
pensate the environmental damages.

Mechanism for
lawsuit?

In the draft LEP revision, the mechanism
for initiating a citizen lawsuit complies with
the common law on civil non-contractual
settlement and other related laws. Therefore,
in principle, liability for compensation only
arises from fully following four conditions: (i)
Damages occur; (ii) lllegal acts; (iii)
Cause-effect  relationship ~ between
damages and illegal acts; and (iv) Intentional
or unintentional fault of the person who
caused the damages.

However, even in the case of environ-
mental pollution, legal liabilities still arise
without any fault, but the burden of proof
for the remaining three conditions is not

initiating a

easy for anyone who would like to initiate a
citizen lawsuit. Damages of pollution and
degradation comprise: (i) a reduction in the
functions and utilities of the environment;
and (ii) damages to health, human life,
legitimate property and interests of organi-
sations and individuals resulting from the
reduction in the functions and utilities of the
environment.

Damage to human health and life,
property and interests of multiple parties
can be health, life and property of indi-
viduals, legitimate property and interests of
organisations, or the natural environment.
They cannot be separated into environ-
mental damages for specific areas, with
damages for health, property and legitimate
interests of organisations or individuals in
that area; and consequently, in many cases it
is hard to define who the aggrieved party is.
In some cases of environmental violations in
Vietnam, we have to hire an overseas
technical assessor before bringing these
cases to trial. This is a barrier for citizens who
would like to initiate a lawsuit. On the other
hand, itis not clear who is responsible for the
burden of proof and expenses of damage



verifications and assessments amongst the
parties. This means that in principle, major
responsibilities belong to the aggrieved
parties who would like to institute a lawsuit.
Plaintiffs bear the responsibilities for proving
the damages to health, human life,
legitimate property and interests of organi-
sations and individuals, resulting from a
reduction in the functions and utilities of the
environment. An exception is environmental
incidents where pollution occurs in one or
more provinces. In these cases, the burden
of proof shall rest in the hands of People’s
Committees for local issues and the MoNRE
for the rest.

Secondly, proving the illegal acts is a
challenge in both theory and practice.
Evidence of the cause supplied by people is
not recognised as being legally valid, while
an agencies’ verification must comply with
processes and is often after an illegal act
has been committed. As a result, the conse-
quences are not sufficient to identify the
acts as illegal when the agencies verify.
Moreover, the environmental technical reg-
ulation system lacks many regulations,
causing difficulties for defining violations.

For instance, results of control experiments
on soil, water and waste samples of the
Nicotex Thanh Thai Joint Stock Company,
which buried a large quantity of toxic
chemicals on their land, showed some
samples in excess of the permitted
standards in regulations, while others had
no standards or regulations for comparison.
Thirdly, the cause-effect relationship
between illegal acts and consequences is
complicated, and in some cases cannot be
determined. Such situations include (i)
many illegal acts coming from multiple
parties such as waste from factories in
industrial zones; (ii) impacts related to
natural disasters, disease, genetic sources,
etc,; or (iii) illegal acts coming from
aggrieved parties (e.g. residents causing
pollution through litter, waste water, pes-
ticides, etc.). Meanwhile, the law requires us
to prove the cause-effect relationship,
which means the acts causing damage
must be directly or reasonably deter-
minable to be responsible for such
damages, in order to verify the defendants
responsible for compensation. This is also a
compulsory condition to initiate a lawsuit
petition by law.

Currently the statute of limitations for
lawsuits is two years from the date on
which the legal rights or interests were
infringed. In many cases, this is not enough
time to verify the damages or prove the
cause-effect  relationship  between
damages and illegal acts. The draft LEP
revision has come up with a significant
innovation, with the statute of limitation
for a lawsuit calculated from the date on
which organisations and individuals realise
their legal rights or interests have been
infringed by illegal acts of other organi-
sations and individuals. Therefore, the draft
LEP revision has resolved this inadequacy.

However, if the draft keeps the current
regulations of compensation for non-con-
tractual damages under Civil Law for envi-
ronmental pollution, the disadvantages lean
towards plaintiffs because they are nearly
completely responsible for the burden of
proof, which is often beyond their capacity.

The settlement of disputes in several
countries, particularly in China, over time
has shown that switching the burden of
proof is a significant revolution that
supports aggrieved parties in realisation of
their rights. As a result, plaintiffs just have to
prove the illegal acts of the defendants and
the consequences of such acts, while the
defendants must prove there is no
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cause-effect relationship between their acts
and the damages.

In addition, environmental disputes
such as Vedan involved nearly 7,000
aggrieved households, and Nicotex Thanh
Thai or Sonadezi Long Thanh hurt hundreds
of people. However, the draft LEP revision
does not provide a mechanism for these
communities or a group of people to initiate
a lawsuit, preventing them from acting
cohesively and using community resources
and capacities to prove the damages on a
large scale and in complicated cases of envi-
ronmental pollution.

In other words, around 800 environ-
mental inspectors at all levels and 2,000
environmental police are small numbers
in comparison to the thousands of envi-
ronmental protection law violations
nationwide. However, increasing the
number of officers in charge of environ-
mental violations is impossible in the
context of the state’s administration
restructure. One solution that could
enhance the control of activities affecting
the environment both on paper and on
location in a way that economises more
human and financial resources than real
inspections, is to introduce an environ-
mental audit mechanism. Environmental
audit mechanisms are applied in many
countries around the world to monitor
and control the actual operation of manu-
facturing, trade and service facilities
affecting the environment and should be
the next step of the EIA. For example,
monitoring a company’s expenses relating
to wastewater treatment activities and
mitigation of environmental impacts and
pollution could provide a fast and cheap
initial indication of a company’s environ-
mental performance via environmental
audit reports. Additionally, as Vietnam’s
institution already comprises the State
Audit and a large number of organisations
and individuals acting in the audit field, an
increase in officers to supervise these
environmental protection activities would
not be necessary.

It is clear that the draft LEP revision has
remarkably documented environmental
protection articles and clauses, but to ensure
their feasibility, effectiveness and unity, the
draft needs further changes to protect the
rights and interests of citizens, who are at
the greatest disadvantage from environ-
mental pollution. It is also a practical way to
realise the state’s commitment in the 2013
Constitution on human rights.
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Alterations to policies on climate change in the revised law will allow the country to prepare for and mitigate its effects

Climate change revisions in draft LEP to help
Vietnam anticipate risks, grab opportunities

BY KOOS NEEFJES
UNDP climate change policy advisor

Vietnam is making important progress in
moving towards sustainable development
as it is amending the Law on Environmental
Protection (LEP) of 2005. This note on the
amended LEP discusses in particular some
suggestions based on study of the draft LEP
of April 26, 2014. It focuses on the climate
change aspects of the LEP, which are being
reinforced substantially when compared
with the LEP of 2005 because in the inter-
mediate period climate change has become
such a critical concern in the world and in
Vietnam. Some of the excellent parts of the
draft amended LEP regarding responding to
climate change will be highlighted, and sug-
gestions for improvements are made.

The scope of the draft of 26 April 2014 of
the amended LEP is limited to environ-
mental protection. This is important to
stress, because this or any other Law should
be clear in scope - other laws must cover
other matters, even if they relate closely. In
the first Article of the LEP, on Scope, there is
no reference to climate change. The conse-
quence of that is that when and where
climate change in this law is addressed it
should be limited to rights, responsibilities

1/
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and responses to climate change that are
needed for and can contribute to environ-
mental protection. This is however not
always clearly the case in different parts of
the draft LEP. Therefore a new or expanded
first article in chapter IV on climate change
might clarify that “responding to climate
change”in this Law is about those responses
to climate change that relate to the pro-
tection of the Vietnamese and global envi-
ronment.

There are several climate change
responses that are not directly about envi-
ronmental protection and those should be
regulated in other laws, for example rein-

forcing the resilience of communities and
households in the face of climate change
effects such as heavier storms and floods or
building dykes are not primarily about envi-
ronmental protection. Therefore many
responses on disaster management, and
also on for example agriculture, fisheries or
urban development and construction would
remain outside the scope of the LEP. There
are also many climate change responses that
do relate to environmental protection but
that are or should be regulated in detail in
other laws, such as those on forestry or
energy. Perhaps in future there will be an
overall law on climate change, and only in
that case the entire spectrum of climate
change related rights, responsibilities and
actions would be covered.

In Article 4 on “Principles of Environ-
mental Protection” it is regulated that envi-
ronmental protection must be harmonized
with climate change (and several other
matters). However “harmonizing” (“gan két
hai hoa véi”) is not defined in the draft LEP
and is very vague; it could mean almost any
link with environmental protection. It would
be more precise to spell out that environ-
mental protection, economic development,
social security, child protection, ..., and
responding to climate change must all be



taken into consideration (or: be balanced) in
order to achieve sustainable development,
which is defined in the law. The term “har-
monizing” is also used in Chapter IV on
Climate change, Article 45, where it may also
be reconsidered.

Chapter IV on climate change contains
some new and important Articles. However,
in the first Article of Chapter IV it could be
explained why climate change responses are
included in this Law. In this regard it is
proposed that “climate change responses
regulated in this LEP are those responses
that contribute to environmental protection,
in particular to the stabilization of
greenhouse gas concentrations in the global
atmosphere to mitigate climate change,
whilst allowing ecosystems in Vietnam to
adapt naturally to climate change, ensuring
that food production is not threatened and
to enable sustainable economic devel-
opment”. This proposed statement is based
on the objective of the UN Framework Con-
vention on Climate Change (UNFCCC) which
Vietnam ratified in 1994.

Article 46 on “Integration of Climate
Change” in various strategies and plans is
very important. However, the main-
streaming climate change responses is not
made specific for those climate change
responses that are about environmental
protection - so currently this article goes
beyond the scope of the LEP, which is limited
to environmental protection. In addition,
this article could explicitly state that climate
change should be integrated in the most
important  environmental  protection
instruments, Environmental Impact
Assessment and Strategic Environmental
Assessment (EIA, SEA). Now SEA is men-
tioned in paragraph 46.1 but that is
alongside strategies and plans of a very dif-
ferent nature, which is not very clear; and EIA
is not mentioned at all in connection with
climate change. These instruments are reg-
ulated in other parts of the LEP, but there it is
not mention anything about climate change
responses that are about environmental
protection.

Article 47 on “Management of
Greenhouse Gas Emissions” is the most
critical climate change article in the LEP and
contains important paragraphs. This is key
so that Vietnam can play its role in attaining
the objective of the UNFCCC (which would
be used for formulation of Vietnam's
objective for addressing climate change in
this law, as per above suggestion). But with
that in mind this Article could be
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strengthened. For example, Vietnam has
already set GHG emissions mitigation
targets in the Green Growth Strategy, which
could be included here - other countries
have put some of their GHG emissions
targets in law too. Alternatively, if that would
be deemed too detailed, the LEP could state
in general terms that national as well as
sectoral targets will be set against a baseline
(e.g. 2010 baseline). As per the UNFCCC,
Vietnam will achieve its targets with interna-
tional support as well as voluntary measures,
which could also be stated in this Article as a
reflection of international commitments
already made by the Parties to the UNFCCC.

Article 47 should stress that it concerns
all GHG mitigation activities in Vietnam, and
it is also useful to list the main priority
sectors for GHG emissions mitigation that is
supported internationally as well as vol-
untary supported by Vietnam. Priorities that
are already agreed as part of several national
strategies and action plans on climate
change and green growth include: energy
production and use, including renewable
energy; industrial production; forestry; crop
production; animal husbandry; and waste
management. At the moment this article
only refers to forestry and not to any of these
other priorities, whereas renewable energy
and waste are singled out and addressed in
separate articles, no. 49 and 51 respectively.
This treatment in the draft LEP of just some
of the priorities for emissions mitigation and
not others is partial and irrational. Forestry,
as mentioned in Article 47, and renewable

e e

energy are important of course, but they are
also regulated in other laws and policies so a
general list of priorities for GHG emissions
mitigation would suffice - this means that
Article 49 on “Renewable energy” could be
deleted. Article 51 on waste is central to the
LEP, but whereas organic waste is directly
relevant to emissions, not all waste produces
emissions so to regulate waste details in the
climate change chapter is not fully appro-
priate.

Article 47 paragraph 1.d is about inter-
national cooperation for reduction of GHG
emissions. This is important, but can be
made more specific. Different mechanisms
have been created under the UNFCCC, in
which Vietnam can participate and which
will lead to international financial and
technical support - and indeed Vietnam it is
already preparing itself for this. Therefore
this paragraph could say, for example: Par-
ticipate actively in support mechanisms
created under the UN Framework Con-
vention on Climate Change in order to
enhance international financial and
technical support, including on Nationally
Appropriate Mitigation Actions (NAMAs)
and Reduced Emissions from deforestation
and forest Degradation (REDD).

An earlier draft of the LEP mentioned
the importance of investments in Article 47
on “Management of GHG emissions” and of
phasing out subsidies on fossil fuels in
Article 49 on “"Renewable Energy”, but this
was deleted in the present draft. Economic
and fiscal policies on energy are however

e e - T

As it faces climate change head on, Vietnam has to do its utmost to secure its people and resources
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absolutely critical for achieving the objective
of GHG emissions mitigation — without this it
is in fact highly unlikely that they can be
achieved because the energy sector has
already emerged as the largest emitter of
GHGs in Vietnam. Inclusion of a paragraph
under Article 47 or as a separate Article on
this issue is supported by several existing
policies in Vietnam, including the Party Res-
olution TU7 24 NQTW, the Green Growth
Strategy, and the Green Growth Action Plan.
For example the Party resolution says “C6 16
trinh dén nam 2020 x6a bd cac co ché, chinh
sach hé trg gia déi vé6i nhién liéu hoa thach”.
The Green Growth Action Plan commits to
related matters in its Action 3, 10 and 26 - all
of which are somehow about economic
policies (tax, subsidy, investment) to limit
the use of fossil fuels, increase energy effi-
ciency and stimulate renewable energy. As
long as subsidized prices persist,
investments green or low carbon projects
and products will not be effective and
business sector and foreign private sector
will not be interested to invest. Thus a new
paragraph or Article could, for example,
state: In order to achieve emissions miti-
gation targets in the energy sector, indirect
and direct fossil fuel price support to the
electricity, transport, and manufacturing
sectors will be phased out and fiscal policies
and investment regulations will support
investment in energy efficiency and
renewable energy.

Article 50 is on “Sustainable Production
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and Consumption”. This is important and
based on agreements in the Green Growth
Strategy. However, this article is not limited
to climate change, nor focused on environ-
mental protection - it is much broader than
the scope of the LEP and broader than the
title and objective of the chapter on climate
change within the LEP. Therefore this article
might be made much more precise, or
deleted. My suggestions above about
priority GHG emissions mitigation actions
and about eliminating fossil fuel subsidies
and investments in the energy sector will be
primary drivers for green production and
consumption, so they also reduce the need
for this article.

One very important article on climate
change is not yet included in the (draft) LEP.
The objective of the UNFCCC is about stabi-
lizing greenhouse gasses as well as adap-
tation of natural systems and to ensure sus-
tainable economic development. Several
climate change adaptation actions are
directly related to environmental protection
and should be addressed in a stand-alone
article, based on priorities already included
in Vietnam's Climate Change Strategy (VCCS)
and other policies. Just like Article 47 on
“Management of GHG emissions’, a climate
change adaptation article would include a
reference to reporting and monitoring
(adaptation must also be included in
Vietnam'’s reports to the UNFCCC), and list
some of the climate change priorities in
general terms. Most (strategic) priorities in

the VCCS relate only indirectly to environ-
mental protection but some are directly
relevant. Priorities for climate change adap-
tation actions with direct implications for
environmental protection include adap-
tation to: (a) increased risks of damage or
failure of production facilities from
(increasingly) extreme storms and storm
surges as well as floods and subsequent
environmental pollution; (b) sea level rise
and saline water intrusion that are enhanced
by climate change, threaten livelihoods and
cities, and require environmental protection
measures such as mangrove plantation and
conservation; (c) adaptation requirements of
natural systems and protected areas,
including increasingly severe droughts that
threaten natural wetlands.

Finally, Article 54 on “International
Cooperation in Responding to Climate
Change” is a very general set of statements
that do not clarify specific rights, responsi-
bilities or actions. There is also a reference to
international cooperation in Article 47 on
“Management of GHG emissions mitigation”
which, as explained above, should refer to
specific instruments under the UNFCCC.
Whether an Article on international coop-
eration is maintained in Chapter IV as a
separate article should be reconsidered in
the context of the whole LEP, because surely
there are other parts of the LEP in which
international cooperation is also important,
so all the general regulations could be
captured jointly.
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Absolute moratorium on exploitative mining

Massive exploitation of natural
resources poses a threat to Vietnam’s
environment and sustainable
development. Vo Tuan Nhan, Vice
Chairman of the National Assembly’s
Committee for Science, Technology and
Environment, spoke to VIR about the
tough new measures currently being
scrutinised by the National Assembly to
address the situation.

How have Vietnam'’s natural resources
been exploited?

The mineral exploitation and pro-
cessing industry is one of the country’s key
economic sectors. Despite its major contri-
bution to the country’s economic growth,
it has also had a huge negative impact on
the environment and society.

Despite anecdotal evidence, there are
no exact figures related to the total
amount of waste discharged from some
1,000 mines and mine spots nationwide.
Such waste not only has polluted the envi-
ronment, but has deformed landscapes
and affected the geological characteristics
of these areas.

Metal exploitation has also contributed
to the destruction of the environment due
to extracted gravel, dust, and untreated
waste water. The environment has also
been devastated by the sourcing of
building materials and other materials for
making fertilisers and the extraction of
limestone, granite, clay, sand and gravel.
The majority of mine spots use explosives
and other obsolete technologies that
cause major dust pollution that far out-
strips permissible limits.

Vietnam’s mineral exploitation and
processing industry development remains
rather limited, with failure in the radical
exploitation of lean ores and weaknesses in
the extraction process of useful substances
from ores. The country’s natural resources
have failed to be properly and effectively
used.

What have lawmakers done to resolve
this situation?

The existing Law on Environmental
Protection (LEP) issued in 2005 does not

The government would

need to reconsider which
projects can be licensed
by them, by ministries
and by localities, and
review all mineral
planning and zoning

include tough enough punishments for
those that flout the environment, although
it embraces regulations on the exploitation
of natural resources and minerals in combi-
nation with environmental protection.

At present, the government’s ongoing
investment decentralisation policy has
enabled localities to massively license
mineral exploration and exploitation
projects, making it very difficult for the
government and even localities to control
the operations of these projects. Conse-
quently, the environment has been
increasingly polluted.

The draft new LEP covers regulations
on environmental protection in mineral
exploration and exploitation operations,
and on new investment licensing decen-
tralisation mechanisms.

The new LEP will also have to inherit
and promote some regulations found in
the existing law, in which the government
shall have to enhance the planning and

zoning of mineral exploration and explo-
ration. The government would need to
carefully examine and classify all projects
before deciding which projects will be
exploited by the government and by
localities.

Do you think the current decentrali-
sation of mining licensing should be
reconsidered?

Yes, it is also important to reconsider
the decentralisation of investment
licensing for these projects. The gov-
ernment would need to reconsider which
projects can be licensed by them, by min-
istries and by localities, and review all
mineral planning and zoning.

Also, mineral exploration and
exploitation must also continue being con-
sidered to be subject to specific conditions
under the existing Law on Investment.
Project owners must be qualified to run
mining and minerals. This will also con-
tribute to full enforcement of the new LEP.

The complete enforcement of laws is
generally a major problem, and the
same is true in terms of the current LEP.
What do you think must be done to
ensure effective and full enforcement of
the new LEP?

The National Assembly’s Committee for
Science, Technology and Environment is
carefully scrutinising this new law.

Due to the immediate necessity to
effectively implement environment pro-
tection, we have devised a draft decree on
guiding the implementation of the new
LEP. This decree must be quite practical and
feasible. After this decree is enacted, a
circular guiding the decree will also be
issued soon.

What effects do you expect from the
new LEP?

This new LEP includes new regulations
on mineral exploration and exploitation,
and environmental protection. We hope
the new law proves durable and has a
longer lifespan than the current legislation.
When drafting the new law, the Ministry of
Natural Resources and Environment
referred to environmental laws from eight
other countries to select feasible regu-
lations suitable to Vietnam'’s environmental
management situation.
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Feeling the qust of
renewables

Vietnam has yet to take full advantage of its renewable sources for improving socio-economic development

Incentives for developing renewable energy will make a significant contribution to
Vietnam’s efforts to mitigate climate change and reduce pollution. However,
specific requlations are needed in the draft Law on Environmental Protection.

Ngoc Thanh report.

Vietnam has huge potential for developing
renewable energy, as it is located in an area
prone to tropical monsoons and its
economy relies heavily on agriculture.

Statistics from the New and Renewable
Energy Department estimate that the
country’s wind power potential is around
7,000 megawatts, biomass 3,000MW and
solar power nearly 4-5 kilowatts per square
metre.

However, total renewable energy cur-

Y/
.. 114  BaoDéu tu- Vietnam Investment Review

rently connected to the grid is only approxi-
mately 1,500MW, of which 1,466MW is gen-
erated from small hydro projects. Only two
wind projects in Bac Lieu and Binh Thuan
provinces are connected to the national
grid, while there are not yet any solar or
biomass projects.

Clearly Vietnam has yet to take full
advantage of its renewable sources for
improving socio-economic development
and ensuring energy security and is also

wasting an opportunity to protect its envi-
ronment and reduce greenhouse gas
emissions.

Werner Kossman, chief technical
advisor at German sustainable devel-
opment firm GIZ's renewable energy
support project, said Vietnam should
reduce its reliance on traditional energy
sources. Instead, the country should
further develop sources of renewable
energy in the context of the government’s
new green development strategy.

He said he believed renewable energy
development would “kill two birds with one
stone.” The first by increasing total energy
supply and the second, protecting the envi-
ronment toward sustainable growth.

“I think we should consider renewable



energy development as part of the envi-
ronment protection plan,” related Kossman.

According to Hirofumi Miyake, counselor
and chief of the Economic Section under the
Japanese Embassy in Hanoi, Vietnam is cur-
rently facing a serious energy shortfall. One
of the key solutions to this issue was to incen-
tivise renewable energy investors.

“In order to stabilise the energy supply
and attract more renewable energy
investment, it is necessary for the gov-
ernment to increase electricity prices to
ensure investors can get profits from the
local power market,” he added.

Clearer incentives needed
Actually, encouraging the development

of renewable energy is included in the

current Law on Environmental Protection

ENVIRONMENTAL PROTECTION & CLIMATE CHANGE

(2005). Specifically, the state encouraged
private investors to build renewable energy
projects via tax and land incentives and
other forms of incentives. The law also stip-
ulated that the state would gradually raise
the ratio of renewable energy against total
energy, in a bid to protect natural resources
and reduce greenhouse gas emissions.

The draft amendments to the LEP, cur-
rently under discussion and expected to be
adopted by the 13th National Assembly’s
7th session, clearly outline renewable
energy as coming from water, wind,
sunlight, geothermal, wave power and
biofuels.

Under the draft, the state should
include policies to support the devel-
opment and use of clean energy and
renewable energy. These policies would also
be aimed at supporting the use of waste to
produce energy, and also promoting the
production, import and use of machines,
equipment and vehicles using renewable
energy.

Importantly, the state should also
outline and implement the policy on
renewable energy subsidies.

Such regulations would promote the
role of renewable energy in environmental
protection. Kossman agreed, saying that
more specific regulations were needed.

“Investors are reluctant because of the
intrinsic risks and state management of the
electricity price does not bode well for
returns on investment. If the government
wants private investors to enter this sector, it
needs to provide clear regulations,’
Kossman continued.

To Hoai Dan, general director of Cong Ly
Company, owner of Bac Lieu wind power
farm, also agreed that incentive policies for
renewable energy should be more clear and
supportive in the revised LEP.

“Investment into wind power is
expensive because it uses advanced tech-
nologies. If the government wants more
wind power investors, it will have to review
and adjust its policies,” said Dan.

Removing fossil fuel subsidies

Under the draft law, the state would
enact a roadmap on removing fossil fuel
subsidies.

This is considered a strong positive
move, because, according to climate
change policy advisor for the United
Nations Development Programme in
Vietnam Koos Neefjes, one of the main
reasons many foreign investors are indirect

subsidies on fossil fuels. The regulated
prices are low for electricity in particularand
without various support measures such as
cheap land and capital, the state owned
energy companies will be making losses.
But low prices are unattractive for private
investors, especially investors in renewable
energy.

“Fiscal policies regarding fossil fuel pro-
duction and consumption are critical
globally and in Vietnam. The green growth
strategy and the Party Resolution on natural
resources and environment and climate
change commit Vietnam to the elimination
of fossil fuel subsidies, which would
eliminate a primary barrier to increasing the
feasibility of renewable energy, as well as
increasing Vietnam's energy efficiency,”
Neefjes explained.

Tran Thuc, director general of the
Ministry of Natural Resources and Envi-
ronment’s Institute of Meteorology, said that
to lure more renewable energy investors, the
draft law should clearly stipulate that “The
state shall have policies to support and
encourage research, development, tech-
nology transfer, manufacturing, sales and
use of clean energy and renewable energy.
The state shall build and implement a
roadmap on removing mechanisms, policies
and subsidies for fossil fuels””

However, according to the UNDP, the
expansion of renewable energy production,
in particular through (domestic/foreign)
private investment cannot be expected only
by removing subsidies and introducing
carbon taxes, at least not in the short-term.
Until the production costs of wind and solar
energy, for example, come down further,
there is a need to regulate feed-in tariffs that
would be paid to potential investors and
targets for total renewable energy pro-
duction. These above-market tariffs will lead
to increased consumer prices, most likely
over a limited period of time, until costs of
production have been reduced.

The UNDP continued in saying that a
shift towards energy efficiency measures
and renewable energy production, such as
wind and solar, is about technological inno-
vation, modernisation of infrastructure, and
energy management which can have
positive effects on GDP growth. This
includes technological innovation in
industrial production, improving the energy
efficiency of buildings and mass transport
systems, new power infrastructure
(including ‘smart grid’), and changing
consumer behaviour.
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Incentivising Vietnam's cleaner, greener future

Vietnam is gearing up its efforts to
create a green economy. But existing
incentives to motivate firms are
generally insufficient.

BY NGUYEN DUC

Korea’s Samsung group is perhaps one of
the larger players to do so in Vietnam. It
applied state-of-the-art environmentally-
friendly technologies to its production
line immediately upon entering the
country. With its sizable investment and
high technology, that group was entitled
to a 10 per cent corporate income tax
(CIT) exemption for the first four years of
operations and a 50 per cent reduction
for another nine years.

However, such incentives are only cur-
rently applied to a few companies fol-
lowing the government’s endorsement,
while many others have yet to access
them despite having green technology;
this stands in the way of fully realising
Vietnam’s cleaner, greener economy
goals.

One reason is that incentive policies
and mechanisms are only scarcely men-
tioned in different legal documents, such
as the Investment Law, Enterprise Law
and CIT Law, or in government decrees to
bolster the import of green technologies
and products.

Incentives were introduced in the Law
on Environmental Protection (LEP) 2005,
and are also embedded in the amended
LEP draft, but regulations on incentives in
the draft still lack details as in fact there
are only preferences related to land rent
and credits for environmental protection
activities, environmentally-friendly pro-
duction and trading operations, and envi-
ronmentally-friendly products. The draft
also provides general stipulations on pro-
moting the use of eco-friendly products.

“The government needs to create
practical policies that encourage busi-
nesses to go green, as over the long haul
these solutions will bring benefits to both
the country and its enterprises,” said
Nguyen Cong Minh Bao, sustainable
development director at Taiwan-invested
cement maker Holcim Vietnam.
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The government should consider granting preferential credit packages with lower rates and longer
terms to green production projects

Bao added that in recent years,
Holcim has been proactive in applying
measures for green production, striving
to protect the environment and develop
sustainably, and naturally, to get the asso-
ciated economic benefits.

Director of Phillips Electronics
Vietham Ngo Van Huy said current
policies were not persuasive enough to

inspire businesses to implement clean
production and energy efficiency
measures. He gave the example of tariffs
levied on energy efficient LED bulbs and
standard lamps being the same in
Vietnam, while neighbouring nations
have very low tariffs on LED bulbs.

“Our company, like many others,
wants to see incentives introduced that



are strong enough to give us peace-of-
mind when doing long-term business in
Vietnam,” Huy said.

Not only foreign invested firms, but
also local businesses are saddled with
hardships after five years dealing with the
effects of the global recession, and need
the proper motivation to inspire a green
growth development orientation.

At a recent workshop on green devel-
opment, a business representative from
the northern province of Bac Kan was
quoted as saying that green incentives
are attractive, but that it is difficult for
firms to access those incentives.

“To borrow funds for green reno-
vations, firms need collateral, and they are
also facing high interest rates and short
lending terms. It can also take several
years to see the investment returns of a
project. Therefore, the government
should consider granting concessionary
credit packages with lower rates and
longer terms to green production
projects,” said the representative.

Also at the workshop, an expert from
Malaysia, vy Wong Abdullah, shared
Malaysia’s experiences in green devel-
opment with attendees. She said the
country has offered diverse incentives to
investors and businesses to help them
recognise the synergy value and benefits
of green development.

She noted preferential pricing
schemes for renewable energy and
energy efficient programmes, a green
government procurement bidding pro-
gramme, tax subsidies for green
investment, import tax exemptions and
others.

Malaysia’s experiences can serve as a
valuable lesson to Vietnam in developing
policies that are highly attractive to firms
and detailed thoroughly in law, partic-
ularly in the LEP and relevant sub-laws.

According to deputy general director
of Samsung Vietnam Nguyen Van Dao,
the government should introduce
rewards to acknowledge firms with an
environmentally-minded approach.

“This is important to inspire more
firms to join the cause, rather than only
inspecting and finding violators,” said
Dao.

Advocating this view, Bao from
Holcim Vietnam said common standards
were needed so firms could easily follow
and compare them to their own oper-
ations.
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Green choice for businesses’
sustainable development

BY VU ANH

Through inspiring firms to go green in
their production and business, the
amended Law on Environmental Pro-
tection would also be expected to help
enhance the competitive advantage of
Vietnamese businesses as well as the
country’s economic position in the world.

As of January this year, the Russian
Federation has halted the import of some
kinds of seafood from Vietnam, including
tra fish, due to a quality issue. Ethoxyquin
residues found in Vietnamese shrimp
exported to Japan resulted in the same
consequences. Most recently, with the
adoption of the Farm Bill 2014, the US will
be putting a closer eye on the quality of
Vietnam's aquaculture.

As a result, the Vietnam Association of
Seafood Producers and Exporters (VASEP)
has warned its members that firms cannot
export products to these markets unless
their production chain from aquaculture
and processing to packaging is com-
patible with the requirements of these
countries.

In the meantime, the Japanese market
has also applied regulations on antibiotics
and chemicals used on exported seafood
that do not always match international
practice. The EU market similarly has
stringent quality standards.

For local businesses operating in
wood furniture manufacturing, many cus-
tomers in high-value markets such as the
US and Europe are paying closer heed to
timber origin and the demand for tropical
wood with forest stewardship certification

it

As late comers to green
development, local firms
may lose competitiveness
in overcoming trade
barriers in foreign
markets

in these markets has far outstripped
supply. these customers are willing to pay
more for certified products. Currently
timber products with this certificate are
fetching 30 per cent more than those
without.

These examples illustrate that busi-
nesses face losing valuable export oppor-
tunities to these major markets if they
cannot fully satisfy their environmental
standards. Moreover, the domestic market
has a fast growing appetite for green
products, particularly among the rising
middle class.

United Nations research shows that
firms might lose a third of their profits if
they were responsible for repairing and
mitigating the damage they cause to the
environment. On the other hand, if they
were responsible traders, they would
foresee the risk as a unique and major
business opportunity that could become
a competitive advantage for their
business.

A representative of a foreign invested
enterprises with a raft of initiatives for sus-
tainable development and environmental
caring in Vietnam said he expected more
improvment in the amended LEP to
inspire more firms to go green and create
greater awareness of the environment.

Sharing this view, chairwoman at Ho
Chi Minh City-based pharmaceutical firm
Traphaco Vu Thi Thuan said green
business was not easy, but firms should
adopt it to increase efficiency and create
sustainability.

Director of the Office for Business Sus-
tainable Development (SD4B) under the
Vietnam Chamber of Commerce and
Industry Nguyen Quang Vinh said
Vietnam was hard hit by the effects of
climate change and businesses needed to
scale up competitiveness both at home
and abroad to achieve better results.
Notably, their brand value would be sig-
nificantly bolstered in both domestic and
foreign markets if they satisfied environ-
mental standards.

“If they are late comers to green devel-
opment, local firms may lose competi-
tiveness in overcoming trade barriers in
foreign markets,” he said.
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Acting for a greener and sustainable world

The draft revision of the Law on Environment Protection being scrutinised by
Vietnam's National Assembly is expected to set new benchmarks and pathway for
businesses to act towards a cleaner environment, and on a broader perspective, a
more sustainable economy. Whether this will be seen as a new opportunity or

challenge will depend on the vision and actions of each individual business.

BY KAN TRAKULHOON
President & CEQ, SCG

With Vietnam’s National Assembly scruti-
nising amendments to the Law on Environ-
mental Protection, businesses should expect
that the coming tightened rules will help
drive out environmentally damaging oper-
ations toward sustainable development.

Our world is faced with countless dis-
asters, natural or man-made. The global com-
munity is also grappling with grave conse-
quences resulting from an imbalance
between natural resource availability and
expanding consumption demands. The
reasons range from increasing world popu-
lation and rapid urbanisation to excessive
production and consumption.

Whatever the reasons, we must have, as
a matter of urgency, restoration and rehabili-
tation of that which has been damaged or
lost. International organisations, gov-
ernments, business organisations, NGOs and
the public have shown the strength of col-
laboration in post-disaster relief and refur-
bishment.

Yet no matter how powerful the force of
cross-sectoral collaboration can be, more
frequent and intense disasters are looming
on the horison.

In recent years, the world community, in
particular the business sector, recognises and
gives priority to sustainable development.
But the road to making this concept a
practical reality is fraught with hurdles such
as a lack of understanding as to how to
integrate sustainability into business plans,
compartmentalised processes, and sepa-
ration from the business sphere.

The world community as we speak is
entering a critical turning point. We need to
enhance the power of collaboration by
working proactively to truly make change
happen in creating partnership to execute
sustainable development sustaintially.

SCG has been in business for over 100
years, with commitment to develop its
people and organisation for sustainable
growth. We are also committed to making
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our organisation recognised by society as
one worth working with, as a role model. We
have taken substantial measures to achieve
this goal and at every level of our business
promote and encourage our business
culture, principles, ethics, good governance
and improvement of works that have an
impact on ecology and safety to bring the
company on par with the league of global
industrial leaders (for example, Zero Waste to
Landfill, Green Procurement, environ-
mentally friendly products and services, SCG
Contractor Safety Certification System, and
the SCG Supplier Code of Conduct.

SCG is committed to empowering the
community and society, as reflected in our
projects such as SCG Conserving Water for
Tomorrow, Innovative Technology for the
Restoration of Saline Land, and the Tales in
the Garden Festival for child development.

Through our efforts and constant
improvement, SCG has been ranked as the
world’s Industry Leader in Construction
Materials by the Dow Jones Sustainability

)

Indices for the third consecutive year, and we
are the first in ASEAN to have been
recognised.

SCG embarks on the next century with
full commitment to create values to the
world community through our environ-
mentally friendly business practice. We are
prepared to share our knowledge, expe-
rience and achievements with all sectors
through participatory process, be it business
related to SCG from upstream to down-
stream, business organizations, social insti-
tutions, communities where SCG operates.

SCG believes that the power of collabo-
ration in working proactively throughout the
entire business chain will bring about
change for the better and value creation to
the world community.

Sustainability is not a choice, but a
requirement in our evolving world. Business
conducts and the sustainable development
approach must be developed together and
on the same direction. A successful and sus-
tainably growing business is not simply



gauged by its bottom line. It is the one with
ethics, responsibility to its stakeholders,
recognition of its duty towards society while
doing business and full performance of its
duty as a good corporate citizen by con-
tributing to the communities and countries
where it operates. It must always realise that
it is a part of the society and is required to
grow sustainably towards the new century
together with the society. Therefore, it must
strive to become a role model in driving the
society towards prosperity strongly and sus-
tainably.

To be a sustainable business leader, we
should apply a sustainable development
framework to all locations where we operate.
This allows us to improve our manufacturing
process and productivity, depend less on
natural resources, create environmentally
friendly products and services, and
strengthen communities, while boosting the
participation of employees and business
partners in improving the process of sus-
tainable growth based on corporate gov-
ernance principles.

To be an environmentally-friendly
business, environmental consideration must
be included as a part of operations. Man-
agement must be committed to adjusting
attitudes related to natural resources, stake-
holder engagement, and serving the needs
of stakeholders, especially the social sector,
to demonstrate increased involvement in
environmental aspects. Also we need to
implement  sustainable  development
guidelines, best management practices and
corporate governance principles in planning,
manufacturing, and transportation
processes. Establishment and monitoring of
economic, social and environmental indi-

cators are also required.

Sustainable businesses shall operate
with an integration concept by adopting 3R
policies (i.e. Reduce, Reuse/Recycle and
Replenish) starting from environmentally
friendly design of factory; implementing
modern technologies and regularly maintain
machineries to reduce energy consumption;
reducing coal usage by substitution of
biomass; product logistics that reduce envi-
ronmental and social impacts with coop-
eration from logistics by defining route and
method proper to each area, reducing empty
backhaul, and using of technology that
maximise effectiveness of transportation.

Integrated environmental management
is a strategy that SCG has implemented in all
countries in which it operates to build stake-
holders' confidence that all social and envi-
ronmental aspects are considered, assessed
and tracked continuously with a reporting
system that can evaluate and compare
results against defined targets to further
improvement and standardisation.

SCG has defined proper indicators for
regular monitoring, reporting and evaluating
targets such as reducing energy con-
sumption and greenhouse gas emissions by
10 per cent in 2020, compared to the base
year of 2007. They also monitor alternative
energy including biomass, biogas,
wastewater sludge and community waste, as
well as zero waste to landfill which reduces
waste from production and supports
recycling efforts. The implementation of such
indicators clearly reveal the outcomes of
environmental management and supports in
achieving targets.

Integrated environmental management
reflects value and behavior of SCG's

SHARPENING COMPETITIVENESS W

employees and suppliers that enable process
to define goals together, reasonably listen to
opinions, allow participation from all stake-
holders and adhere to policies for effective
planning. It is a challenge to the organisation
that the results from balancing business
operation with environment conservation
and co-existence with society are
unforeseen. This is not about renouncing one
portion to gain another portion but it is more
on innovation for responding to all stake-
holders’ need sustainably.

We have implemented initiatives in our
companies in Vietnam to apply the principles
of sustainable development by innovating
high-value added and environmentally-
friendly products and services, as well as
developed green manufacturing processes
such as the use of new technologies to
reduce energy consumption. We've also
worked to ensure that our upstream and
downstream suppliers utilise sustainable
practices.

SCG and Muc Tim newspaper started the
Green Dream project in 2013 for university
students aiming to raise awareness of envi-
ronmental conservation and to instill a green
mindset in the Vietnamese youth. We have
not only developed environmentally-friendly
processes and products, but also aim to
inform people about the benefits of going
green. That is why we partnered with Muc
Tim newspaper to start the Green Dream in
Vietnam project in 2012, which will continue
this year toward embedding environmental
concern among young Vietnamese. We hope
they will help to better take care of the envi-
ronment and share what they have learned
with others to ensure the nation’s sus-
tainable, green future.

To be a sustainable business leader, SCG has applied a sustainable development framework to all locations it operates
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The media shows people a direct link between environmental degradation and their health

The public and media underline scrutiny role

The revised Law on Environmental Protection will highlight the role of the mass
media and the public’s right to access environmental information. This is expected
to be effective in helping authorities discover and stop environmental violations
and creating policies suitable to the current situation. Nguyen Dat reports

The revised Law on Environmental Pro-
tection will highlight the role of the mass
media and the public’s right to access envi-
ronmental information. This is expected to
be effective in helping authorities discover
and stop environmental violations and
creating policies suitable to the current sit-
uation.

Since late last year the public and mass
media have been outspokenly critical of
locally-owned pesticide producer Nicotex
Thanh Thai Joint Stock Company’s illegal
burying of toxic chemicals on its site in
Thanh Hoa province’s Cam Thuy district.

According to provincial Department of
Natural Resources and Environment, results
from analyzing the company’s land and
water quality showed that the kinds of
toxins and levels exceeded the permissible
limit thousands of times over.

Between October last year and this
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February, some 949 tonnes of toxic waste
and pesticide-saturated soil has been
excavated at seven burial sites.

In another case in January 2014, Dong
Nai provincial police caught US-backed
plastic and rubber producer VP Com-
ponents Vietnam discharging untreated
wastewater into the environment.

Nguyen Viet Dung, deputy director of
Hanoi-based People and Nature Reconcil-
iation (PanNature), a local NGO, said the vio-
lations were uncovered by both authorities
and the media.

“The press contributed to revealing the
environmental violations through investi-
gations and stories,” Dung said. “Journalists
and social organisations have also created
an open forum and a dialogue mechanism
for citizens, researchers, and stakeholders to
share their views and provide feedback. This
can improve the quality of authorities’

decisions.”

Late last year, the Ministry of Industry
and Trade delisted the planned 135
megawatt, VND4.41 trillion ($212 million)
Dong Nai 6 and the 106MW, VND3.44 trillion
($165.6 million) Dong Nai 6A hydropower
projects for fear of the environmental risks
they caused.

Prior to their delisting, such risks were
extensively reported on by the press, which
cited numerous comments by scientists and
researchers saying that if these projects had
been implemented, they would have
removed 327.23 hectares of forest,
including a major swath of the core of Cat
Tien National Park. This park was made a
world Biosphere Reserve by UNESCO in
2001.

Watchdog

In 2011 and 2012, the Ministry of
Natural Resources and Environment
(MONRE)’s Vietham Environment Adminis-
tration co-operated with the International
Union for Conservation of Nature and the
United Nations Democratic Fund to conduct
two surveys on environmental coverage by



Dau Tu/Vietnam Investment Review, Thanh
Nien and Lao Dong newspapers.

These surveys showed the press, and
these three newspapers in particular,
“actively and comprehensively covered all
environmental management activities and
environmental violations. They also
encouraged the public to participate in
environmental protection activities, con-
tributing to building a good economy,
social security and a cleaner environment”

Many other press agencies have con-
tributed to improving the public and enter-
prises’ awareness of environmental pro-
tection. They have also served as an
effective channel for transmitting infor-
mation to policy makers.

Early this year, BBC Media Action, the
international development organisation of
the British Broadcasting Corporation, col-
laborated with the Vietnam Environment
Administration to announce a survey of
3,486 Vietnamese households nationwide
on how Vietnamese people are responding
to climate change and helping protect the
environment.

According to the administration, the
survey was well received by authorities for
its potential to create change in the
country’s policies on environmental pro-
tection and climate change response.

The survey detailed how development
has brought new concerns about pollution,
overpopulation, waste management and
industrial development. People saw a direct
link between environmental degradation
and their health. 83 per cent of people felt
their health had been negatively affected by
climate and environmental changes. This
figure was even higher in urban areas, at 88
per cent. People also expressed concerns
about how these changes caused contam-
inated food and water, made it harder to
breathe and brought new human and
animal diseases, including bird flu.

1

The press contributed to
revealing the environ-
mental violations through
investigations and stories

The law

The role of the mass media in environ-
mental protection has been detailed clearly
in the draft amendments to the Law on
Environmental Protection (LEP), currently
under discussion by experts and the
National Assembly and expected to be
adopted in June.

The draft stipulates that the MoNRE
must host and work with media groups at
all levels to promote environmental pro-
tection coverage. Ministries and ministerial-
level agencies are responsible for holding
press conferences and other media events
to supply such coverage.

MoNRE would also be accountable for
co-operating with other government
bodies to develop mechanisms and policies
that encourage sustainable consumption
and production activities and promote envi-
ronmentally-friendly products and services

Public monitoring is vital for discovering environmental violations
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in the media.

Also according to the draft law, the
Vietnam National Fatherland Front and its
member organisations are accountable for
co-operating with the mass media in
mobilising the public to boost and
supervise  environmental  protection
activities.

The draft also includes a regulation on
investing in environmental training and
education via the mass media.

Many experts and media agencies
expect the new LEP and its guiding doc-
uments to further clarify the role of the
press in environmental protection, and that
more incentives will be offered to attract the
participation of the mass media

Expanding public access
Hanoi-based NGO Research Centre for
Gender, Family and Environment in Devel-
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opment recently conducted a survey on
pesticide use by farmers in Hai Van
commune in Nam Dinh province’s Hai Hau
district.

Under the survey, only 12.3 per cent of
respondents said they had received pes-
ticide use training. As a result, they use
them based on their personal experiences,
not on the product specifications.

Up to 80 per cent said they had spilled
pesticides on their body during use. Some
85.5 per cent said they suffered from
vertigo, fatigue (78.7 per cent) and
headache (66.4 per cent).

“The farmers are not getting sufficient
access to information about pesticides or
how to use them properly because sellers
are also farmers or people with no
knowledge on pesticides,” said the centre’s
executive director Pham Kim Ngoc. “Conse-
quently, the commune’s environment has
been polluted, with dead fish and shrimps
found in fields."

She ascribed this to lacking mech-
anisms in the existing LEP for people to
access detailed information and to exercise
their rights to dialogues about protecting
the environment and themselves from pol-
lution.

“Many people don't make the con-
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Often people are not aware of their own impact on the environment, nor are they educated about the effects of manufacturing and resource exploitation

nection between their use of pesticides and
bad health and lax legal regulations. In think
the LEP should include clear regulations on
how to help farmers protect themselves,’
Ngoc argued.

However, Ngoc’s proposals on fur-
thering information access may be realised,
as the draft LEP would expand people’s
right to access environmental information.

Under the draft, the public, social
organisations and socio-occupational
organisations have the right to be provided
with and require the compiling of infor-
mation related to environmental pro-
tection. They also have the right to join dia-
logues on the environment with state man-
agement agencies and business owners.

They would also be allowed to par-
ticipate in inspections of environmental
protection at service and business estab-
lishments. Additionally they would also be
able to make recommendations and debate
with authorities on violations that require
compensation for damages.

The public would also be able to access
enterprises’ environmental protection
results and exercise other measures to
protect their legal rights and interests.

The current LEP 2005 fails to clarify
types of environmental information that is
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available to the public and does not specify
organisations’ rights to access, and who can
and how to publish such information.

As a result, there is an increasing
number of environmental lawsuits as pol-
lution becomes more prevalent due to
people’s lack of access.

Lawyer Tran Thi Huong Trang, who
engages in a UNDP project to analyse the
new LEP, explained that under the current
LEP’s Article 17.5, “Organisations and indi-
viduals may send petitions and recommen-
dations concerning environmental pro-
tection to the agency establishing the
appraisal council and the project-approving
agency; the council and agency shall have
to consider the petitions and recommen-
dations before making conclusions or
decisions.”

“However, the law does not have a
mechanism to facilitate the public’s
feedback and comments. If there is no inde-
pendent institution or agency in charge of
ensuring the public’s objective opinions are
heard, there is no guarantee they will be
acted upon,” Trang said. “Under the current
mechanism, the council and agency cannot
consider the public’s recommendations
objectively, as they were the ones who
approved the projects.”



